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CONFIDENTIAL. 


Further Correspondence respecting Judicial Reforms in Egypt: 

1879. 


Part IV. 


[In continuation of Confidential Paper No. 3869.1 


No. 1. 

The Marquis of Salisbury to Mr. Vivian. 

(No. 7.) 

Sir, Foreign Office, January 8, 1879. 

YOUP despatcli No. 2Gf5 of tlic 30tlv July last, relative to the liability of Foreign 
Consuls to the jiu’isdiction of the ncn* Egyptian Tribunals, was duly received and 
has had careful attention. 

Upon further consideration of the question, in communication with the Law 
Officers of th.o CroAvn, Her Majesty’s Government have arrived at the conclusion that, 
notwithstanding the reservations in the French Protocol, and the declaration of the 
right of Great Britain to claim the benefit thereof contained in the Agreement of 
the 31st July, 1875, the establishment of the Mixed Tribimals in Egypt has not 
affected the immunities of British Consular Agents. 

In order to dispose of any doubts on this question, arising out of the judgment 
of the Court of Appeal in the case of the Belgian Consul at Damiotta (copy of which 
was inclosed in your despatch No. 189 of the 25th May last). Her Majesty’s Govern¬ 
ment Avould bo disposed at once formally to claim the benefit of the reservations 
contained in the French Protocol, wore it not that by the same judgment it has been 
declared that the Mixed Tribunals, on the proper construction of the French Protocol, 
have no power to entertain a suit instituted by a Consular officer who may be willing 
to submit to the jurisdiction, and the result would bo that British Consular officers 
would in that respect be in a less advantageous position than at present. 

Before taking this step, therefore. Her Majesty’s Government consider it necessary 
that some understanding should be arrived at among the Governments concerned by 
means of a supplemental agreement explanatory of the term “ justiciablcs ” in the 
7th Articles of the French and other Protocols, wdiich will dispose of the difficulty 
created by the judgment of the Court of Appeal, and remove all doubt as to the 
power of Consular officers under those Protocols to waive their privilege, and either 
sue or be sued in the Mixed Tribunals. 

I am, &e. 

(Signed) SALISBURY. 


No. 2. 

The Marquis of Salisbury to Count Karolyi. 

M. rAmbassadeur, Foreign Office, January 13, 1879. 

HER Majesty’s Government have had under their careful consideration the question 
referred to in the note which Count Deym did me the honour to address to me on the 
8th August last, as to the position of foreign Consuls in Egypt in regard to the new 
reformed Tribunals instituted in that country. 

Her Majesty’s Government concur in the opinion therein expressed, that the 
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establishment of those Tribunals has not affected the immunities or privileges previously 
enjoyed by Considar officers in Eg 3 ^t. 

In order to dispose of any doubts on this question, Her Majesty’s Government are 
disposed to avail themselves of the right which they possess of claiming formally the 
benefit of the reservations made in the Protocol concluded between the French and 
Egyptian Governments on the 10th December, 1874. It appears, however, that, 
according to the interpretation placed on the Protocol in question by the Court of Appeal 
at Alexandria, the Mixed Tribunals are debarred by its provisions from entertaining a 
suit instituted by a Consular officer, even though he should be willing to submit to their 
jurisdiction, and the result would be that the application of the Protocol would place 
British Consular officers in this respect in a less advantageous position than at 
present. 

Her Majesty’s Government, therefore, concur also in the opinion that an understanding 
should be arrived at among the Governments concerned, and that a supplemental agreement 
should be drawn up and signed on their behalf, which shall determine the meaning of 
the term “ justiciahles ” used in the 7th Article of the French and other similar Pro¬ 
tocols, and dispose of the difficulty created by the judgment of the Court of Appeal, by 
removing all doubt as to the power of Consular officers under those Protocols to 
waive their privilege, and either to sue or he sued in the Mixed Tribunals, if they 
desire it. 

Her Majesty’s Government are, therefore, in accord with the Austro-Hungarian 
Government on the question raised in Count Deym’s note, and they have already sent 
instructions to the British Eepresentativc at Cairo in conformity with the views above 
expressed. 

T ImvA 

(Signed) ’ SALISBURY. 


No. 3. 

Mr. Vivian to the Marquis of Salishury.—(Received January 18.) 

(No. 16. Political.) 

My Lord, Cairo, January 10, 1879. 

WITH reference to my despatch No. 25G, Confidential,^ of the 20th of July last, 
I have the honour to inclose, for the consideration of Her Majesty’s Government, a copy 
of the Report which your Lordship instructed Mr. Lascclles to obtain from the English 
Judges of the Courts of the Reform upon the project of judicial reorganization and 
extension of jurisdiction submitted to the Egyptian Government by the President of 
the Court of Appeal in July last. 

I have, &c. 

(Signed) C. VIVIAN. 


Inclosure in No. 3. 

Report made by Mr. Scott, Judge of the Appeal Court of Egypt, Mr. Hills and Mr. Law, 
Judges of the Tribunals of Egypt, on the Project of Judicial Reorganization submitted 
to the Khedive by the President of the Court of Appeal of Egypt. 

THE project wo have to consider was prepared in answer to a request of the Khodivo 
for the advice of the Court of Appeal on three points :— 

1. What modification in the present judicial system has experience piwcd 

advi.ab extension of the Tribunals of the natives of 

Egypt, and to foreigners of the same nationality in their disputes one with another. 

3. What additions or alterations of the present Codes are advisable. _ 

The time allowed to the Court for the consideration of these questions, six days, was 
much too brief to allow of their exhaustive treatment, and the Judges only answered 
Nos. 1 and 2. As regards the value of the ansivers of Mr. Lapenna, the President, it 
must be borne in mind that the Italian, Russian, and English Judges did not accept 
his Report, that the French Judge was absent in Europe, while one ot the lour ^^‘^tiio 
members of the Court declined to talvc* any part in the discussion, on the ground that 
it touched legislative rather than judicial matters. Thus the Report is only the opimon 
of Mr. Lapenna (the President), tlic German and American Judges, and ot three native 
Judges. 
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The ouinions of the three dissentient European Judges may be briefly summarized, 
n'l T+ Tnrlcrp was of Opinion that only cases of a commercial character, m 

^ S between native and native, should be placed under the jurisdiction of the 
new Tribunals while as between foreigners of the same nationality, the jurisdic ion 
bniilfl PTteml’to cases of both commercial and civil character. The opinion ot this 
^ +1 on vsbiablc as for some years he held the position of Consular Judge or 

Italy^n Eoypt. The Russian Judge thought no change 

the execution of all sentences were placed under Consular direction. The En lish 
to extend the jurisdiction to all civil and commercial questions 
(only excluding questions of the personal status), thought the machinciy foi woi g 
inpbnn extLsion proposed by the President insufficient for the purpose; that it was 
rnos^ble toTnW a sufficient number of Judges for the true localization 

impossib P ^ nractical way out of the difficulty was to utilize the present 

them under strict supervision as 
ic-arik conduct, and making their decisions subject to a cheap and speedy appeal to an 
Ambulatory Court delegated from the High Court oi Appeal and the iribunals. 

We will now consider the Lapenna project. 

Civil and Commercial Jurisdiction. 

Art A ottlic m'oicct proposes tliat the Tribunals should hoTO co^izanco of all 
dispute; cM or coSrei?!, botwcou aU persons, rvhethcr native or forergn, whether of 

time, we look forward to such progress m Egypt as to spccuiiy jusuiy 
forei^urisdiction to Administotipu, the Daite ot the 

Khedive aud'ofL family should he 

where a native is the eomplamant f ““tpirigh^of action, now only 

extension of liability so as European countries, save England, the 

accorded to foreigners, is advisabl . _ „ ol‘ India Ave believe this Continental 

Government is liable to be Sncl onegal fiction ivliich 

would be but small, as «^ost ol t » . into operation some 

and the exaetrpns of fontetes c-iven tho Government must he 

means otm^rur^i exeerto^^^^ met with no difficulty but those 

Sod agatetlriil^^^ or U ASministrations have eneounterod such opposrt.on 
as to imperil tho prestige and utility of the ° ® VJ^nowr^Article XI of the Judicial 
Art. C proposes to ^ ilTe vtX^^ afi administrative Acts that 

Ikx^aty, which gives 3uri dicLon^ suppression of this 

injure the acquired rig ts ol ^ " of tho Article 

AHicle. Whore its X?' to discuss, under its 

Ave have just discussed, Avhile the att( i t ivvomulcatcd by the Government, has 
provisions, the effect of JaAVs nn c i administration 

their founders aimed at creating in them a 
regulator of administration or a check on . qJ realty should be hence- 

Tffie Land S;gistry 0 ^^e^vhere all 

^5op<S“?i:’S'Si“^ lami'Zrt,huown the MehW, and the 
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formation of a Central Land Eegistry attached to the Court of Appeal at Alexandria, 
with branches at each of the chief towns of Egypt. Ancient and complicated titles are 
not known here. Registration is already compulsory, though the difficulties put in the 
way of business at the Mehkcmd has prevented its being universal. The cadastre, or 
national survey, noAV proposed in Egypt, by which the extent, the value, and ownership 
of land will be settled for purposes of taxation, would both assist and he assisted by the 
establishment of land registry offices, and the two reforms should he introduced 
together. 

Art. E proposes an augmentation in number of the Tribunals of Eirst Instance, 
and the formation of fresh Chambers in the Tribunals already established. (It may he 
useful to mention that, for the pm-poscs of the present Tribunals, Egypt is divided 
into three judicial districts, of which the pre'jent capitals and sole scats of justice are 
Alexandria, Cairo, and Mausourah.) Article E also proposes in the large towns 
removed from any judicial centre, the institution of judicial delegations composed of 
foreign Judges, aided by native jurisconsults. An appeal is given from these delega¬ 
tions to the present Tribunal of the judicial district, and in questions of comj)ctency 
or points of law a further appeal to the High Court of Appeal at Alexandria. 

We do not consider the above a practicable plan. We will state our objections as 
briefly as possible. 

It treats Egypt as a eonquered country, ahvays to be governed and administered 
by foreigners. We hold, on the contrary, that Egypt is being gradually educated to 
govern herself and administer her OAvn affairs. It proposes the importation from 
Europe of a number of laAvyers qualified to discharge the duties of local Judges. We 
do not think such men arc to be found in sufficient number. Even if persons compe¬ 
tent iu point of laAV, and language, and knoAvlcdgc of local usage, to administer justice 
in an Arab community, could he found, the salaries they Avould require would make 
the appointment of more than a vciy few impossible in the present state of Egyptian 
finance. Moreover, to any one aaJio knows an ordinary Arab town, the proposal of 
resident European Judges, spread all over the country, not paid enormously for the 
discomfort they Avould sufi'er, is not a practical one. Yet real localization is required. 
What is Avanted is cheap justice throughout the country, so that the fellah as avcII as 
the Pasha could secure his legal rights to his land and his Avatcr, to the payment of 
debt and the fulfilment of contract, and to the limitation of his taxes to the impost 
he is legally bound to pay. In such cases, distance of the Court implies a denial of 
justice. The i)lan further ignores the actual existence, in Avorking order, of a large 
number of local Tribunals, Avhere justice is administered l>y native Judges. A mere 
list of these Tribunals shoAvs their im])ortance as a basis of a ncAV organization. A 
Supreme Court of Appeal sits at Cairo, and four ordinary Appeal Courts at 
Cairo, Eantah, Benisouef, and Girgeh. Sixteen Tribunals of Eirst Instance and 
thirty-one District Courts are distributed throughout the country. There are 
also the Courts of the Mehkcme, Avhich, in addition to their functions as a land 
registry, have also sole and separate jurisdiction in cases of murder and in all 
questions touching the personal status of ^Mahommedans. If these Courts Avere 
under strict surveillance; if the Judges Avere better paid, and dismissed on proof 
of any improper coirduct or incompetency; if the ncAV Egyptian Codes Avere adminis¬ 
tered ; if the appeal in civil and commercial matters (ahvays excepting the ])ersoual 
status) Averc transferred to a Circuit Court dedegated from the iligh Court of Appeal 
of Alexandria and the Tribunals of Alexandria, Cairo, and Maixsourah, avc are of 
opinion that a praetical system of justice Avould gradAially groAV up throughout the 
country, and a national institution created of far greater value to Egypt than any 
system Avhich Avould require the perpetual presence of a large number of foreign 
Judges spread over the land. We Avould add, on the “ Circuit” point, that it is most 
important in Egypt to do everything to foster the high sense of honour, the keen 
p^dicial intelligence, and the etiprit de corps Avhich the association of the higher Judges 
in the great centres of population is knoAvn to produce, and Avhich their localization 
would tend to impair. As regards the elfcet of European survcillancti and better pay 
on native Judges Ave Avould appeal to our oavu experience, and point to the fact that 
in the last three years not a single case of corru[)tion has occurred among the natives 
who have been associated Avith us in the daily administration of justice. 

We adopt the j)roposal to increase the number of the present mixed Tribunals to 
the extent only of the creation of one more judicial district, Avith Siout as its capital, 
so as to bring Upper Egy])t into the syst(>m. At present the inhabitants of the Avhole 
country south of Cairo have to bring all mixed cases to the Tribunal of Cairo. Tho 
reduction of the quorum of J udges noAV required for the hearing of cases from eight to 
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six in anneal and from five to three in first instance, would set at liberty a sufficient 
nJmSf Judges to form the new judicial centre. The formation of new Chambers m 
the present Tribunals is also advisable, but we do not think neiv Judges are ^equir^ 
for the purpose Certain changes of system, which Ave think desirable, would set at 
ruiw SJipnt indicial streno'th. We will briefly enumerate these changes— 

We would abolish the present dmsion of each Tribunal into two sections, one 
Dip other commercial. ^ There may be reason for it in Erance and Italy— whost 
systems E-iptbas somewhat slavishly folloAved-Avhere the Tribunal of Commerce ^ 
an excentiSl Tribunal Avith a separate procedure, Avitli merchant Judges and a 
nniras president But in Egypt! the same Judges, whether they are sitting in the 
alii or’^in tho Commercial Coirt, odmimto OM law and oao procedure, ihe oriy 
distinction is that tAAO assessors sit AAith the five Judges, if parti. y , 

the wrong division they are nonsuited, and an error m the selection cannot be 
reetiSed by a consent to aoeept the wrong jurisdiction. The adyautages ot Msessors 

”:rEloSeSS tt ^;ar«"j^^fmi« Lessors where L 

msrnmmi 

““’'S"or'also he done if a redistribution of the judicial My we 
effected. The Tribunal of Cairo is not at ?ho Tribunal of 

Mausourah has not enough work to occupy ?auU may be assigned 

Alexandria alone is much pressed, and ^ the ^Government, 

for this pressure. All claims made by m to 

“^“ctagiThc manner of appointing new Appeal Jud^ je^^j 
commend tho change: as the now ^mode^^appointmont, by which 

Justice, Ave would not ^ ^ Government, on the recommendation of 

foreign Judges are named by the E-^vut. We Avould add that 

their mvn Government; and native Judge^ confidence to 

foreign Judges so named are, for .^voro Avholly withdrawn, 

they would be if tho mtorvention of the ^ judges should bo immoveable, and 

"Art.GandH.-We are of opinion that the Judges 

that all officers of justice, as well as the member of tho Consular 

Appeal, in case any complaint is made against thorn by any momoer o 

^^'^^Art. I.—Wo have already given our opinion on tho intervention of the Parquet. 

K-We are of opinion that Judges mterpreters shoffid^nffi 

to by parties to a cause without proof of reasonab o ^ present, any Judge 

would, therefore, abolish tho re'eusation peremptoire, by which, at presem, a ^ 

[9993 
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may be excluded from hearing any cause by either of the parties, on a twenty-four 
hours’ notice of objection, to which no reason is assigned. 

As regards Penal Questions. 

It would seem advisable to include all penal questions in the single jurisdiction 
proposed, if the Egyptian Government is ready to face the difficulty of application of 
a Criminal Code, prepared hy Western lawyers, and based on Western laws, to an 
Oriental race but little advanced in civilization. But, as regards foreigners, a difficulty 
is presented by the difference that exists between the criminal law and the criminal 
procedure of England and that of the Continent of Europe. This obstacle to 
complete fusion in penal questions is so great, that we think amalgamation is not 
advisable in the more important classes of crimes amongst foreigners; and we would 
leave such questions, with questions of personal status, to Consular jurisdiction. But 
we see no reason why, if the Egyptian Government desires it, the local Tribunals, in 
their administration of criminal justice, should not he subject to the supervision and 
appeal we have already recommended in civil matters. We would, therefore, modify, 
in this sense, Mr. Lapenna’s proposals for criminal reform. We would retain the 
present powers of the mixed T^nbunals over foreigners in contraventions de simple 
police. We would extend the jurisdiction, so as to include all offences committed, not 
only against every officer of justice whilst in discharge of his duty. We would 
abolish the system of trial by criminal assessors. In small towns, and in a mixed 
population like that of Egypt, the “ jury,” or “ assessor,” system cannot he carried 
out with the same advantage as in England. Justice is more sure with a Tribunal of 
Judges. We think it necessary, for the proper working of the Tribunal, that they 
should have cognizance of aU perjury or forgery which may occur in the course of 
any judicial proceeding j and the same exceptional jurisdiction should include fraudu¬ 
lent liquidators in bankruptcy and fraudulent bankrupts. While such offences and 
offenders must go to another forum the Tribunals cannot be a complete success. 

Modification ofi Codes. 

On this point the Tribunals are more competent to reply than any other body, yet 
Mr. Lapenna has not touched it. We would suggest the immediate appointment of a 
Commission, to consider not only the whole judicial system, hut also the revision of 
the Codes. If they are to be applied to the natives in their disputes one with another, 
the question arises, whether they would not cause a great departure from the ancient 
laws and usages maless they were considerably modified in that direction ? On this 
point, however, we would call attention to the fact that a Commercial Code and a 
collection of the law of the personal status and of the land laws are afready in use both 
in the local Courts and in the mixed Tribunals. Thus the change would not be as 
great as would at first sight appear. An examination of the Codes by the light of the 
experience of the last three y^ears is also very necessary, with a view of removing all 
the defects and filling up all lacuna practice has revealed. 

There is a further matter we would allude to before concluding. We do not 
consider British interests—interests which the course of events must tend to increase 
rather than diminish—sufficiently considered in the present system. It is a striking 
anomaly that while 70 per cent, of the whole commerce of Egypt is furnished by 
England, English law is excluded from the Tribunals, and arguments in the English 
language, even in writing, are not admitted. Even taking the numerical argument, 
the number of English residents in Egypt, about 5,000, as compared to 16,000 Erench 
and 16,000 Italians, does not justify the adoption of Erench law to the exclusion of 
English law, nor the use of the Erench and Italian languages to the total exclusion of 
the English language. We would therefore suggest that the English members of the 
Commission should especially consider the law and jurisprudence and procedure, with 
a view of effecting such modifications in favour of English interests as can be effeeted 
without injury to the whole system. 

Alexandria, December 29, 1878. 

(Signed) JOHN SCOTT. 

HEBBEllT A. HILLS. 

Mausourah, January 4, 1879. 

(Signed) MICHAEL LAW. 
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No. 4. 

Mr, Vivian to the Marquis of Salisbury.—(Received January 18.) 

(No. 18. Political.) 

My Lord, Cairo, January 10, 1879. 

I HAVE the honour to inclose a copy of a letter that I have received from 
Mr. Scott, the English Judge of the Mixed Court of Appeal, inclosing an abstract of 
Nuhar Pasha’s project for the reorganization of local justice which liis Excellency has 
submitted to the Court of Appeal, with the view of obtaining its co-operation in the 
scheme. 

Nuhar Pasha has not communicated his project to me nor to any of my colleagues, 
nor has he consulted us upon it; ho apparently considers that it involves no changes 
or modifications affecting the Tribunals of the Eeform, such as would necessitate a 
reference to the Powers, 

But, judging from Mr. Scott’s abstract, it seems that Nuhar Pasha’s project 
would extend the jurisdiction of the Judges of the Tribunals of the Eeform beyond the 
limits contemplated hy the Egyptian Code; that his proposal to give the local 
Tribunals the right of trying suits between foreigners and natives, and between 
foreigners of the same nationality (except cases of “ personal status ”), if the foreigners 
elect to submit to their jurisdiction, is in contradiction with Article IX of the 
“ Edglement d’Organisation Judiciaire ; ” and that in giving these new Tribunals juris¬ 
diction in cases of mortgages on real property, and making them com’ts of registration 
for land mortgages, the project trenches upon the rights of the Tribunals of the 
Eeform as laid down in Article XIII of the “ E6glement d’Organisation,” and unneces¬ 
sarily introduces another Court for the registration of titles to land. 

The Court of Appeal has not yet pronounced any opinion upon the project, but 
whatever may he its merits, and whatever may be the opinion of the Appeal Court, I 
doubt if the Egyptian Government are justified in carrying their scheme into effect 
without first consulting the Powers. 

I have, &c. 

(Signed) C. VIVIAN. 


Inclosure 1 in No. 4. 

Mr. Scott to Mr. Vivian. 

Sir, Court of Appeal, Alexandria, January 10, 1879. 

I HAVE the honour to lay before yon an abstract of a project for the reorgani¬ 
zation of local justice, which the Minister of Justice has submitted to the Court of 
Appeal with the view of obtaining its co-operation. Whilst I am most desirous to 
see an extension of the present system of justice so as to include the natives in its 
benefits, I do not think the Court of Appeal and the Tribunals can include in their 
duties the administration of justice for the natives without the sanction of the Powers 
who created the present Tribunals, and established hy Conventions with Egypt the 
precise limits of their jurisdiction. I, therefore, send you the heads of the plan 
proposed, and whilst acknowledging its merit, I venture to point out to you that it 
encroaches on the jurisdiction of the present Tribunals as laid down in cermn Articles 
of the “ E5glement d’Organisation Judiciaire,” which I give at foot. It will, I think, 
bo very difficult to avoid such collisions unless the whole system of justice is organized 
on one broad single basis, agreed upon hy all parties interested. 

I am, &o. 

(Signed) JOHN SCOTT. 
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Inclosure 2 in No. 4. 

Reglement d’ Organisation Judiciaire. 

AETICLE 9. Ces Ti’ibiinaux connaitront seuls de toutes les contestations en 
mati^re civile et commerciale entre indigenes et dtrangers, et entre strangers de 
nationalitds diffdrentes en deliors du statut personnel. Ils connaitront aussi de toutes 
les actions r^elles immobili^res entre toutes personnes, mfeme appartenant la meme 
nationality. 

Article 13. Le seul fait de la constitution d’une bypotb^que en faveur d’un 
ytranger sur les biens immeubles, quels que soient le possesseur et le propriytaire, 
rendra ces Tribunaux competents pour statuer sur la validity de I’bypotbdque et sur 
toutes ses consyquences, jusques et y conipris la vente forcye et I’ininieuble ainsi que 
la distribution du prix. 

Article 33. Les conventions, donations, et les actes de constitution d’bypotbyque 
ou translatifs de propriyty immobiliyre re§us par le grefficr du Tribunal de Premibre 
Instance, auront la valeur d’actes autbentiques, et leur original sera ddposd dans les 
arcbives du greffe. 

j^icle 10 (Code Civil). Les poursuites potu’ contraventions de simple police sont 
soumises k la juridiction des nouveaux Tribunaux. 


Inclosure 3 in No. 4. 

Heads of Plan of Reform of Local Justice. 

NATIVE Cbambers to be attached to tbe present Court of Appeal and Tiabunals. 
The Native Chamber of Appeal to be composed of six Judges; the Native Chamber of 
First Iitstancc of five Judges; the quorum required to constitute the Appeal Court not 
stated the quorum in First Instance to be three—^not stated whether tbe majority to 
be foreign or native. Three of the six Appeal Judges and two of the five lower Judges 
to be chosen from foreigners, in Europe presumably, eligible to the post of Judge in 
their own country; Egyptian Government to appoint the Judges. Foreign Judges to 
be immoveable for term of their engagement; natives to be immoveable for five years 
after expiration of three years’ service. 

President of present Comt of Appeal and President of present Tribunals to bo 
Presidents ex officio of these native Chambers; which, for all matters of discipline and 
internal administration, are to bo subjected to present Tidbuirals (i.e., to present Court 
of Appeal). 

Judges of Appeal and First Instance of present Tribunals to assist in administra¬ 
tion of justice in the native Chambers, but the Judges of the native Chambers to have' 
no part in the administration of the present justice. 

Present Parquet (representatives of justice giving an impartial summary of every 
important case on the civil side, acting as public prosecutors on the criminal side) to 
act also in native Chambers. 

A Tribunal to be established at Siout, similar to the native Chambers to be 
annexed to the present Tribunals. 

The native Chambers to have jurisdiction over all civil and commercial disputes 
between natives and the Government or the Dairas (though not expressly stated, they 
are to have of course jurisdiction in all ordinary disputes b^otween native and native). 

The native Chambers to have also jurisdiction in disputes between foreigners and 
natives, and between foreigners of the same nationality (save in questions of “ ytat 
civil” and “statut personnel”), provided that the foreigner in each case formally 
accepts the jurisdiction, and imdertakcs to submit to the execution of the sentence. 

Present Codes to be applied, save the Code of Procedure. A simpler procedure to 
be adopted. 

Claims against officials who have acted in excess of their duties admitted. Dis¬ 
putes concerning taxes excluded. 

Eights of religious establishments, religious questions, and all relating to personal 
status excluded. 

The granting of titles to realty reserved to the Mchkemy (local religious court). 
Possessory rights touching real properly and all questions of mortgage of real property 
included in jurisdiction of native Chambers, whoever may be parties. Contracts, gifts, 
mortgages, transfer of real property, registered at native Chambers, prove themselves. 
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Transfers of realty, judgments as to ownership of realty, judicial sales of realty, if 

registered, to constitute title. _ ,. . , 

Judicial delegations of two Judges—one foreigner, one native—^to be permanently 
established in four towns of Upper Egypt, four of Central Egypt, three of Western 
Egypt, three of Eastern Egypt. Competency not fixed; but even in affairs beyond 
their competency for decision they are to receive plaints, hear witnesses, and prepare 

case for decision of Tribunal. . ,, i i j. i. 

Disputes as regards taxes to be heard by piei^iber of Parquet attached to eacn 
delegation, with appeal to a special fiscal or exchequer Court to be formed at Cairo. 


No. 5. 

Mr. Vivian to the Marquis of Salisiury.—{Received January .) 

(No.25. Pohtical.) 

My Lord, Cairo, Januanj 18,1879. 

^ I EEGEET to say that the quarrel between M. Lapenna, the Vice-President of 
the Court of Appeal, and the European Colony in Egypt, arising out of some 
unguarded expressions used by the former in a Eeport to the Minister of Justice, has 

broken out afresh. . i in 

Both here and at Alexandria, at the annual elections of the Commercial and Lot- 
rectional Assessors, those candidates who declared that they would not sit on the 
Bench until M. Lapenna had made proper reparation for his insult to the European 
Colony were elected hy very large majorities, and thus at both these towns all com¬ 
mercial justice must, I fear, be suspended until some solution of the difficulty can be 

I inclose copies of a despatch and its inclosurcs from M. Borg, reporting what 
occurred at the Cairo elections, and I learn that precisely the same thing took place 
at Alexandria; only there the leading members of the English Colony took a promi¬ 
nent part among the “ recalcitrants,” and were elected at the head of the j)oll. 

I confess I hardly see myself out of this difficulty, "both sides having gone too far 
to retract, and the difficulty begins to assume proportions which tlu'catcn to damage 
the prestige of the Tribunals of the Eoform. > 

If now elections ai’o held they ivould only load to the same result, namely, the 
re-election of the “ recalcitrants ” by large majorities; if we were to ][)ass over 
candidates who, after aUoAving themselves to be elected Assessors, refuse to act, and 
accept the representatives of the majority, chiefly Greeks, who are ready to sit with 
M. Lapenna upon the Bench, we might be violating the rule which declares that the 
Assessors must be chosen by a majority of the electors, and their decisions might thus 

be invalid in law. i - i 

M;. Lapenna, as I understand, proposes that the Assessors Avho have been elected 
should be duly summoned to act, and sued for costs and damages if they refuse to do 
so; but I doubt if this course ivould promote the harmony and mutual confidence that 
ought to exist between the Bench and the European Colony subject to their 
jurisdiction. , . . 

Your Lordship states in your despatch No. 223 of the 22nd November last th^t, 
after the public explanation made by M. Lapenna to Mr. Ealli, “ it Avould be don- 
sistont with the public spirit of which the Assessors^ have given so many p^ofs if 
they wore now to resolve that the vindication of their character had been sufficient, 
and the matter might bo allowed to drop;” and since then M. Lapenn^in a let^r 
dated the 9th November, has made a still more ample declaration to M. H^eus, the 
President of the Cairo Tribunal, that he had no intention to offend the Emopean 
Colony, still less the Assessors chosen from their body, in whoso honour ho had the 
greatest confidence. 

I hardly sec, therefore, how M. Lapenna can make any further reparation; and 
I regret that the English Colony at Alexandria, composed as it is of honourable and 
sensible men, should haA’^c so far disregarded your Lordship’s views, which were clearly 
conveyed to them by Mr. Lascclles, as to persist, uotAvithstanding, in their refusal to 
accept M. Lapenna’s explanation as sufficient. It seems to mo that they placed their 
honour in the hands of Her Majesty’s Government, and that they ought to abide by 
their decision. 

f999] ® 
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I will endeavour to reason with these gentlemen, but I have but little hope of 
being successful. 

I have, &c. 

(Signed) 0. VIVIAN. 


Inclosure 1 in No. 6. 

Vice-Consul Borg to Mr. Vivian. 

Sir, Cairo, January 14, 1879. 

I HAVE the honour to report that, on the 18th of December last, the elections 
of the Commercial Assessors for the ciuTent year were held under the presidency of 
the German Consul, when the following were elected :— 


Assessors. 

Eru Ghisi (Italian). 

A. Bircher (Swiss). 

L. HeUer (Austrian). 

A. GaviUot (French). 

A. Kienast (Swiss). 

G. Bianchi (Italian). 

—■ Kiister (Swiss). 

— Prioley (French). 

F. Suarcs (Italian). 

J. Fleurent (French). 

P. Bijard (French). 

S. Katzenstein (German). 


Substitutes. 

P. H. Caluta (Greek). 

— Beyerld (German). 

X. Mayer (Austrian). 

A. Girard (Swiss). 

— Bonfanti (Italian). 

N. Musso (Frencli). 

Bn. Delort de Gleord (French). 
A. SuUien (French). 

— Boreveur (French). 

L. Holz (German). 

L. Stress (Austrian). 

M. M. Levy (British). 


By a despatch dated the 23rd ultimo (received on the 26th), informing me of the 
result of the elections, M. Travers asked whether Mr. Levy accepted the office, I 
answered on the same day, stating that he is absent from Egypt. 

On the 12th instant I received a Circular, of W'hich I inclose a copy, from the 
Doyen of the Consular Body, asking me to attend a meeting to-day for the purpose of 
determining as to the mode of new elections, rendered necessary in consequence of a 
decision come to by a majority of the Assessors elected at the Assembly of the 18th 
ultimo, 

I assisted at the meeting, which was attended by the Kepresentativos of America, 
Austria, Belgium, France, Italy, Norway, and Spain. Proceedings being opened, a 
Declaration (of which I inclose a copy) w^as read, signed by twelve Assessors and Sub¬ 
stitutes, setting forth— 

1. That they accept office; 

2. That they refuse to sit until an aeceptablo and honourable reparation he made; 
reparation which they regard as being due to the European Colonies in Egypt and to 
themselves; and 

3. That a copy of the Declaration shall he transmitted to the Consuls at Cairo by 
the Assessors of their respective nationality. M. Travers dwelt upon the errors of 
fact contained in the said Declaration, and having referred to the letters addressed by 
M. Lapenna to M. Hageus on the 9th and 28th November (of the latter I bog to 
inclose a copy), and to the fact that the Assessors refused to send the deputation 
therein mentioned, touched upon the reflection cast upon the Consular Body, and con¬ 
cluded by urging that the Declaration of the Assessors should be regarded as a resig¬ 
nation, and that wo should agree to proceed to now elections. 

^ Om.’ French colleague thought that w'e would bo placing ourselves in a false 
position, as, if on such new elections the same result were obtained, we should be 
obliged to accept it, thus losing prestige in the eyes of our subjects, and suggested 
that our influence should be exerted to induce them to accept the letters of the 9th 
and 28th November as a sufficient reparation. 

The Belgian and Norwegian Vice-Consuls (both engaged in trade) took up as a 
collateral issue the defence of the course adopted by the Assessors, and thought that 
the letters above referred to, being only private letters, could not ho regarded as a 


sufficient reparation, hut that one addressed in the same sense by M, Lapenna to 
M. Travers might he acceptable. 

I passed in review the facts that have led to the action of the Assessors, and con¬ 
tended that, even if offence had been given, in my opinion, the reparation offered has 
been ample, and I felt doubtful whether, in view of the new attack on M Lapenna by 
the Declaration of the Assessors, which has been published in “ La Il6forme,” No. 138 
of the 13th instant, that gentleman would he inclined to accede to the new request as 
regards the point advanced—that the letters in question were private. I remarked 
that the Assessors held the office of Judges at the Tribunal, and the letters were there¬ 
fore—very properly, to my mind—addressed to the Vice-President, and ought to be 
regarded as official as if they had been addressed to our Doyen. 

The French and Italian Consuls supported the views of the Belgian and Nor¬ 
wegian colleagues, and it was ultimately resolved, at a majority, that a translation of 
the letter of the 9th November and a copy of the one of the 28th November should he 
sent to the Consuls of the protesting Assessors by M. Travers, who, on the next visit 
to Cairo of M. Lapenna, in the course of this week, would apply for a letter addressed 
to him (M. Travers) as Doyen of the Consular Body, setting forth the views already 
expressed in the previous letters, in order that the Assessors should thus he induced to 
accept the explanations as satisfactory. 

After the meeting broke up I remained in conversation with the Austrian and 
German Consuls, and stated to M. Travers that, in my opinion, the Belgian and Nor¬ 
wegian Vice-Consuls could not properly attend our meetings, as they were trading 
Consular officers, and had no subjects eligible as Assessors, and, perhaps, no trade to 
protect; while, from the example they had set to-day, I was inclined to think they 
would regard matters as merchants, and, as such, enlist their sympathies with the 
Assessors, rather than view them from the standpoint of Consular officers. 

I afterwards reviewed what had passed, and gave utterance to a thought that 
crossed my mind, to the effect that some parties seemed to have an interest in staying 
the course of justice for the remaining portion of the prohational period of the Beform 
Tribunals, with a view to force the hands of their Governments to revert to a status 
quo ante. Both my colleagues agreed with me in that what they had witnessed to-day 
tended to substantiate the thought I had expressed. 

I have, &c. 

(Signed) EAPH. BOBG. 


Inclosm’o 2 in No. 6. 

M. Travers to the Consular Body. 

Messieurs et chers Collogues, Le Caire, le 11 Janvier, 1879. 

VO US btes pri6s de bicn vouloir vous rdunir chez-moi Mardi prochain le 14courant 
3 heures du soir pour ddlibdror sur le mode des Elections nouvelles devenues 
ndeessaires par suit<> de la d6cision qui vient d’etre prise par la plupart des Assesseurs 
61us dans lAssemblee du 18 du mois pass6. 

Agrdez, &o. 

Le Consul d’Allemagno, Doyen du Corps Consulaire, 
(Sign6) G. TBAVEBS. 


Inclosure 3 in No. 5. 

Declaration. 

LES Soussignds, Juges Assessem’s pr6s le Tribunal Mixte do Commerce du Caire, 
61us pour Tanned 1879 : 

Considdrant qu’il est de notoridtd publiquo que, dans un libelle publid, M. Louis 
Lapenna a Injurid puhliquemont ot calomnid Tensemble des Colonies Europdennes 
dtablis en Egypte; 

Considdrant qu’un tel fait, rdprdhensible h tons dgards, comportait un oaraetdre 
























d’une gravity exceptionnelle tant par le quality de son auteur, comme Clief de la 
Magistrature Egyptienne, que par le moment olioisi pour accompllr cet acte; 

Considdrant que malgrd les protestations des Colonies rdunies en meeting, malgrd 
les efforts des Ddldguds de ces Colonies, et les mesures prises par le Corps des Assesseurs 
prds les Tribunaux Mixtes de Commerce du Cairo et d’Alcxandrie, aucune satisfaction 
digne de ce nom n’a dtdaccordde jusqu’a ce jour aux justcs ressentiments des Colonies 
Europdcnnes indignement et gratuitement injurides et diffamdes; 

Considdrant que le devoir d’un corps dlu par les notables commer?ants de toutes 
les nations Europdennes, ayant des Colonies au Cairo, cst dc concourir, par tons les 
moyens en son pouvoir, ^ I’obtention d’une satisfaction qui est Idgitimcment due et £ 
ce corps spdcial et ii, tous ses dlecteurs; 

Considdrant, notamment, qu’il rdsulte d’un AiTdt rdcent de la Cour d’Appel, des 
entraves telles, au droit de rdcusation pdremptoire inscrit comme garantie essentielle 
pour les Europdens dans la loi de la Rdforme Judiciairo, qu’un des moyens Idgaux 
d’avoir satisfaction se trouve, en fait, paralysd, et que les Soussignds ne peuvcnt con- 
server aucun espoir d’avoir I’appui de la Com'd’Appel pour obtenir les justes rdpara- 
tions auxquelles les Colonies ont droit; 

Considdrant que par suite et dcvant I’inaction apparente du Corps Consulaire, 
protecteur nd des Colonies Europdennes d’Egypte, il est ndccssaire de rechercher lea 
moyens de ddterminer Taction Consulaire pour obtenir, au plutdt, la fin d’une situation 
anormale et prdjudiciale autant la dignitd des Colonies Europdennes qu’ii Tintdrdt 
des Colons; 

Considdrant que la nomination, par les dlecteurs du Cairc, des Soussignds pi'esque 
tous connus comme refusant de sidger au Tribunal jusqu’ii ce que satisfaction 
ait dtd obtenue de M. Lapenna, indique ce quo le Corps Electoral attend de 
ses dlus; 

Considdrant, cependant, quo cbacun des Soussignds a trop h, coeur, et les intdrdts 
de la justice, et la ddfdrence qu’il doit au Corps Electoral qui Ta nommd, pour refuser le 
mandat qui lui a dte confid; 

Considdrant, enfin, qu’une attitude qui no serait d’accord ni avec des ddcisions 
solennelles antdrieurement prises, ni aveo le veeu, aujourd’hui connu, du Corps Electoral 
du Cairo, constituerait un vdritable manque do caraetdro dont aucun des Soussignds 
n’est disposd k se laisscr soup 90 imcr; 

Par ces motifs les Soussignds ddclarcnt— 

1. Qu’ils accepteut et couservent le mandat quo les dlectems Em'opdens du Caire 
leur ont fait Tbonneur de k-ur confier; 

2. Mais qu’ils se refuseront k sidger aux audiences du Tribunal Mixtc du 
Cairo, tant qu’ils n’auront pas obtenu de qui do droit, tant pour les Colonies 
Europdennes d’Egyj)te quo pour eux, la rdparation acceptable ct bonorablc qui leur 
est due; 

3. Que copie de la prdsente declaration sera envoyde h cbacun dc MM. les Consuls 
du Caire par les soins des Asscssems, Soussignds, do sa nationalitd, tous les 
Assesseurs dlus ayant, du reste, qualitd reconnuc pom' faire valablement cet envoi au 
nom de leurs colldgues Soussignds. 

Caire, le 29 De'cemhre, 1878. 

(Signd) ARISTIDE GAVILLOT. 

eElix shares. 

A. BIRCHER. 

A. JULLIEN. 

S. KATZENSTEIN. 

P. BIJARD. 

LEON niLLER. 

S. ELEURENT. 

N. MOCJSSO. 

ERN. GDISI. 

BN. DELORT DE GLfiVRE. 

G. BIANCHI. 
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Inclosurc 4 in No. 6. 

M. Lapenna to M. Hagens, 

M. le Prdsident, ^ ^ Alexandrie, le 28 Novemhre, 1878. 

VOUS mo demandez si jc suis disposd a recevoir, lors de ma presence au Caire k 
Toceasion du Bairam, les Juges Asscssciu's Commerciaux du Tribunal que vous 
prdsidez. 

Je suis tout-a-fait dispose k le faire, et cc d’autant plus que jc desire moi-mome 
faire disparaitre tout malentendu, et rendre a MM. les Assesseurs Commerciaux du 
Caire tout hommage a leur bonorabilitd, que, d’ailleurs, jo n’ai jamais mis en doute. 

Agrdez, &c. 

(Signd) LAPENNA. 


Inclosure 6 in No. 5. 

M. Lapenna to M. Hagens. 

(Traduction.) Le 9 Novembre, 1878. 

VOUS avez sans doute lu la lottre dc rdponse que j’ai adressee au President de la 
Communautd Greeque ct Assesscur, jI. Ralli, J’ai expose dans cette Icttrele vi'ai sens 
des observations contcuues dans mon Rapport, ct jo n’ai pas bdsitd dc declarer, 
conformdmeut a la veritd, qu’il no m’est jamais venu a Ticlee de vouloir olfenser par 
mes observations tout-a-fait gdndrales ct objc'ctives ni la Colonic Europdenne on Egypte 
ct moins encore les Assesseurs on function, a Thonorabilite dcsqucls j’ai toujours rendu 
ct jc n’lidsitais pas de rendre hommage. La ditc lettre qui a dtd publico avec mon 
conscntcmcnt cst sans doute pi’opre a satisfairo toutc susceptibilitd fondde. Elle a dtd 
adressee a M. Ralli paree que c’dtait M. Ralli qui, d’une manidre digne, m’avait demandd 
des explications. Les declarations y eon tenues s’appliqucnt aussi, cela va sans dire, 
aux Assesseurs fonctionnant en votre district, comme il rdsulte en outre clairement de 
la dito lettre. 

J’ai trop do confianco dans le bon sens de ces Messieurs pour pouvoir croire qu’ils 
insistent dans de telles circonstanccs sur uue decision qui pourrait mettre des entraves 
a la marclie rdgulidre dc la justice, ct cola cxclusivcmcnt au prdjudice dc coux qui 
rdclamcnt lour droit. 

Vous m’obligcriez bien si vous voulioz, Toceasion sc prdsentant, diriger Tattention 
de MM. les Assesseurs au Caire aux circonstanccs susmcntionndcs, et leur faire 
entendre la conviction quo jo vieus dc vous exprimer. 

(Signd) LAPENNA. 


No. 6. 

Mr. Vivian to the Marquis of Salisbury.—{Received February 1.) 

(No. 29. Political.) 

My Lord, Cairo, January 23, 1879. 

WITH reference to my dcspatcli, Political, No. 25 of the 18th instant, 1 have 
the honour to inclose copy of the instructions that I have addressed to Her Majesty’s 
Acting Consul at Alexandria, with a view of putting an end to the unfortunate dispute 
between the Vice-President of the Court of Appeal and the Emopean Assessors, which 
threatens to assume serious proportions. 

I have seen the leading English Assessors, and I must do them the justice to say 
that I found them very amenable to reason, and well-disposed to accept any arrange¬ 
ment of the difficulty that was compatible with the vindication of their character and 
honour, which they considered had Ijccn unjustly assailed by M. Lapenna. They 
thought that if his letter to M. Hagens had been made public at the time it was 
written, it would have satisfied all moderate men, but now matters had gone further, 
the discussion had become much envenomed, and they doubted if the Assessors would 
be satisfied with anything less than a letter from M. Lapenna to our Doyen, couched 
in the same terms as the one he addressed to M. Hagens. 

I should, in all probability, have obtained this concession from M. Lapenna had 
it not been for an unfortunate incident that has greatly irritated him, and widened the 
breach between him and the Colony, namely, that the Italian Consul at Alexanchia has 
[999] E 
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thought fit to forward to the Procurcur-Gdndral, to he dealt with as he thinks proper, 
an anonymous accusation against M. Lapenna of connivance at corrupt and discredit¬ 
able practices. 

Smarting under sach an imputation upon his honour and integrity coming from 
an official source, M. Lapenna refuses to make any further concession to the European 
Colony, saying that he has already given them all the satisfaction they can properly 
require. 

I trust that my despatch will have its eft'ect upon the English Assessors, hut I am 
not sure that they will he able to carry with them a majority of the other Assessors, 
or that they will consent to separate themselves from those with whom they have 
hitherto acted. 

It would not he difficult to satisfy those honourable men who simply desire to 
vindicate their reputation and character, but, unfortunately, the dispute has been pro¬ 
longed and envenomed hy intrigue and feelings of personal hostility towards M. 
Lapenna, dictated, in some measure, I fear, by motives that cannot commend them¬ 
selves to honoiu’ahlc men. 

I have, &c. 

(Signed) 0. VIVIAN. 


Inclosure in No. 6. 

Mr. Vivian to Consul Calvert. 

Sir, Cairo, January 22, 1879. 

I UNDEESTAND that a majority of the gentlemen who have been recently 
elected hy the European Colony at Alexandria to sit as Commercial Assessors in the 
Tribunals of the Eeform Avill refuse to discharge the functions of the office unless they 
receive satisfactory reparation for certain expressions used hy M. Lapenna in a report 
to the Ministry of Justice, which have been taken as reflecting upon the character of 
the European Assessors and irpon the European community m general. 

They thus propose, if I have been coirectly informed, to take a course udiich it 
appears to mo would be rather difficult to justify—namely, by accepting a duty which 
they are not prepared to fulfil, to aiTcst the whole course of commercial justice. 

But, however this may be, after consultation with my cadlcagucs, who share my 
earnest desire to put an end to a difficulty wliich threatens to assume serious 
proportions, wo have dctomiincd, with M. Lapenna’s permission, to communicate 
officially to the European Colony at Alexandria the letter he addressed to M. Ilagcns, 
President of the Cairo Tribunal, on the 9th November last, and whicli contains wliat is, 
in our opinion, a sufficient and satisfactory explanation of the unfortunate expressions 
to which exception lias been taken. 

I inclose a translation of tlie letter, which you will be good enough to read to the 
Assessors and Notables of the English Colony, and you may give them a copy of it. 

You will acquaint these gentlemen at the same time with the opinion expressed 
by the Secretary of State for Eoreign Affairs upon this unfortunate affair. Lord 
Salisbury says in his despatch of tin; 22nd Novcml)cr last:— 

“ It appears to me, that as the expressions which liavc given rise to so much 
angry feeling formed a portion of a confidential Ilcport, and were publislicd without 
M. Lapeuna’s knowledge or permission, and as that gentleman has made a public 
explanation intended to deprive them of any offensive; meaning, it woixld be consistent 
with the public spirit, of Avhich the Assessors have given so many proofs, if tiny Averc 
now to rcsohm that the vindication of their character had been sufficient, and the 
matter might be alloAvcd to rest.” 

I can add nothing to this sound and impartial advice, coming from the Minister 
to whom the care of the lionour and interests of British subjects abroad is specially 
confid(;d ; I feel confident that the opinion of so higli an authority Avill Aveigh Avith my 
countrym(;n, and I cannot too strongly urge upon the English Assessors to rest 
satisfied Avith Lord Salisbury’s assurance, that their lionour and character have been 
sufficiently vindicated by M. Lapenna’s explanations, and to consent to discharge the 
duties of the office to which they have been chictcd. 

I have, &c. 

(Signed) C. VIVIAN. 
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No. 7. 

The Marquis of Salisbury to Mr. Vivian. 

(No. 36.) 

Sir, Foreign Office, February 7, 1879. 

I HAVE to acknowledge the receipt of your despatch No. 16, Political, of this 
year’s series, inclosing a copy of the Report which Mr. Scott, Judge of the Appeal 
Court of Egypt, and Mr. Hills and Mr. LaAv, Judges of the Tribunals of the Reform, 
have been so good as to furnish in compliance with my request, on the subject of 
M. Lapenna’s project for the extension of the jurisdiction of those Courts. 

I request that you will convey to those gentlemen my thanks for the A'aluable 
assistance they have rendered to this Hepartment in the consideration of this important 
question. 

I am, &c. 

(Signed) SALISBURY. 


• No. 8. 

The Marquis of Salisbury to Mr. Vivian. 

(No. 37.) 

Sir, Foreign Office, February 7, 1879. 

I HAVE to acknowledge the receipt of your despatch No. 18 of the 10th instant, 
with its inclosurcs, relative to Nubar Pasha’s project for the reorganization of local 
justice. 

Your observations thereon and the letter of Mr. Scott, the English Judge of the 
Court of Appeal, which you inclose, Avill be carefully considered, and I shall he glad to 
learn the vicAVs of the Court of A]jpcal on the project submitted to them, if their 
Report should be commimicated to you. 

I am, &c. 

(Signed) SALISBURY. 


No. 9. 

Mr. Vivian to the Marquis of Salisbury.—{Received February 15.) 

(No. 4ii. Political.) 

My Lord, Cairo, February 7, 1879. 

WITH reference to my despatch No. 29, Political, of the 23rd ultimo, I have the 
satisfaction to inform your Lordship that the long-pending difficulty betAVeen the Vice- 
President of the Court of Ajqieal and the European Assessors of the Tribunals of the 
Reform may be considered at an end. 

I took occasion during a recent visit to Alexandria to urge the arguments I had 
used in my despatch to Mr. Calvert of the 22nd January, upon the English Assessors, 
pointing out at the same time that I could not support them if they persisted in disre¬ 
gardin'” yonr Lordship’s opinion, that their honour and character had been sufficiently 
vindicated by M. Lapenna’s explanations, but finding that they Avould hold out no 
hope that their foreign colleagues, from whom they Avero reluctant to separate 
themselves, could bo induced to accept M. Lapenua’s letter to Judge Hagens as 
sufficient reparation, I advised them to propose to the Assessors to send a small 
deputation of the most reasonable members of their body to Avait upon M. Lapenna, 
who, I thought, Avould not refuse to confirm personally the written assurances he had 
already given that ho had no intention of o (Vending them. 

They took my adAuce, and as the result of an amicable interview between 
M. Lapenna and four delegates chosen from the English, Erench, Gorman, and Greek 
Assessors, M. Lapenna Avrotc them a letter repeating in substance the explanations he 
had already given to M. Ralli and M. Hagens. 

Upon the return of the delegates a meeting of the whole body of Assessors was 
called, at Avhich they passed a resolution declaring that although they could not 
consider M. Lapenna’s letter as a full and complete satisfaction to the European 
Colony, they Avould, nevertheless, noAV undertake to discharge the duties of the office 
to Avhich they had been elected, in order not to impcrle the administration of justice, 

Since then some reaction has set in, and I believe the Assessors Iuia’c been accused 
of weakness by the rest of their colonies ; yielding to tliis pressure they have addressed 
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a letter to our Doyen, declaring that although they have consented to sit as Assessors 
in the interest of justice, they still expect that their respective Governm.ents will 
obtain the reparation from M. Lapenna, to which they consider the European Colony 
is entitled. 

I do not think it probable that my colleagues will support this demand or allow 
the matter to be reopened; I shall certainly decline to do so, as will my German, 
Austrian, or Greek colleagues, and I hope that this unfortunate incident may thus be 
considered to be finally terminated. 

I inclose printed copies of the resolution and letters to which I have referred in 
this despatch. 

I have, &c. 

(Signed) 0. VIVIAJ!^. 


Inclosure in No. 9. 

Resume des Deliberations prises par les Juges Assesseurs Gommerciaux e'lus Ze 14 Janviery 

1879, dans les Reunions des 31 Janvier, 1“ eZ 3 Fe'vrier, ainsi que des pieces concernant 

VIncident Lapenna. 

Resolutions prises dans la Reunion du 31 Janvier, 1879. 

LES Juges Assesseurs Gommerciaux clus Ic 14 Janvier, 1879, assemhlds en 
sdance le 31 Janvier, 1879, dcclarent qiiils no peuvent sieger avant d’avoir rc 9 U des 
explications do la part du Vice-President dc la Cour d’Appel an sujet des remarques 
contenucs dans son Eapjiort en date du2i Juin, 1878, et qui ont etc considcrdcs offen- 
santes par les Colonies. En consequence ils inviteut M. Ic President ii fournir par 
dcrit aux quatre delcguds des Assesseurs reunis, des eclaircissements satisfaisants. 

A rett'et d’exprimer ce voou ii M. Lapenna, Vice-President de la Cour d’Appel, 
MM. Muller, Sacilly, Wilson, et Klcimnaun ont cte delegues aupres do lui. 

M. ICleinmann au nom de ses collogues s’est ainsi adresse a M. Lapenna:— 

“ M. le Prdsident, 

“La ddmarche toute spontanec quo nous venous faire aupr6s de vous, vous 
prouvra le vif ddsir de conciliation qui anime les Juges Assesseurs et leur ferme 
volontd de coopiirer au fonetionuement regulier des nouvelles institutions. 

“ Nos collogues ont peusc qu’uue entrevue directe avee voi;s faeiliterait beaucoup 
une entente si desirable pour tous, et nous ont charges dc la delicate mission de nous 
rendi’e dans ce but aupres dc vous. 

“Nous I’avons acceptde avee confiance, persuades quo vous nous on facilitcriez 
I’accomplissemcnt. 

“Nous esperons done, M. le President, que vous voudrez bien nous fournir 
quelques explications ecrites qui soient dc nature a satisfaire les Colonics Europeennes 
et a permettre aux Juges Asscssems de reprendre lours fonctions auprds des Trihunaux 
Egyptiens.” 

M. Lapenna rdpondit ii ces messieurs d’unc manidre trds-courtoise, tout en leur 
faisant comprendre que, quoique disposd a fournir des explications, il ne pouvait en 
aucun cas en discutcr les termes avee eux; mais qu’avant unc heure Os recevraient de 
lui une rdponse par dcrit dont ils ne pouvaient etre que satisfaits. 

Voild la Lettre de M. Lapenna. 

Messieurs, 

“ Je vous remercie de la demarche que vous avez bien voulu faire ce matin auprds 
de moi au nom dc MM. les Juges Assesseurs, et suppldants pour PExercice 1879. EUe 
m’est une preuve du ddsir sinedre, que je partage dc tout mon coour, de voir cesser une 
situation qui ne pouvait sc prolonger sans dommage pour I’intcret public. 

“ Je suis heureux de I’occasion que vous m’avez offerte pour afiirmcr do nouveau 
que, par mes considerations gcneralcs et objectives, contenucs dans mon Rapport du 
24 Juin, 1878, adresse au Ministro de la Justice, je n’ai pas eu I’intention d’eH'cnser la 
Colonie Europeenne d’Egypte, et moins encore MM. les Juges Assessem’s en fonction, 
^ rhonorabilite desquels j’ai toujours rendu, et je n’hesite pas aujourd’hui a rendro, 
hommago. 

“Agrdez, &c. 

(Signd) “ LAPENNA.” 
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Au re 9 u de ce document les Juges Assesseurs se sont rcunis pour on di? cuter le 
contenu; quoique cette lettre leur parht con 9 ue dans un esprit de conciliation, elle ne 
ffit pas considerce comme suffisante pour satisfaire toutes susceptibilites. 

Cepondant, dans le but de ne pas arreter le corn’s de la justice, les Juges Asses¬ 
seurs ont cru de leur devoir dc faire cesser une situation qui met en peril les interets 
de tous, et ont decide d’accepter le mandat de sidger par la resolution suivaute:— 

“Les Juges Assesseurs, tout en regrettant que les explications donndes par 
M. Lapenna, dans sa lettre du 1" Edvrier ne soient pas de nature a doniier plein ect entidre 
satisfaction aux Colonies Europdennes, mais ddsireux avant tout de ne pas interrompre 
le corn’s de la justice, ddclarent accepter le mandat qui leur a dtd confid dans les 
dlections du 14 Janvier, 1879.” 

Dans la dernidre sdance du 3 Edvrier, les Juges Assessem’s rdunis, ont adressd la 
lettre suivante h M. le Commissaire de Martino, Doyen des Consuls-Gdndraux :— 

“ M. Ic Doyen des Consuls-Gdndraux, 

“ Nous avons I’honneur de vous informer qu’en vertu des dlections qui ont eu lieu 
h la Bourse le 14 Janvier dernier, nous acceptons le mandat qui nous a did confid. 

“Animds du plus grand ddsir de conciliation, nous avons fait unc ddmarche 
officieuse auprds de M. Lapenna pour savoir s’il voulait nous donner des explications 
au sujet dc I’incident survenu h la suite dc son Rapport du 24 Juin, 1878. 

“ Vous trouverez ci-inclus copie de la rdponse dc M. Ic Vicc-Prdsident de la Cour. 

“ Vous remarquerez bien certainement comme nous, M. Ic Doyen, que cette lettre, 
malgrd les termes courtois dans lesquels elle cst con 9 ue, n’est pas dc nature h donner 
pleine et entidre satisfaction aux justes revendications des Colonies Europdennes, si 
gratuitement offensdes dans ce Rapport, que la Com’ a tacitement coirfirmd. 

“ Dans le but de sauvegarder les intdrets du pays, de mettre fin h un conflit que 
nous n’avons nullement provoqud, et de ne pas interrompre le fonetionuement des 
Tribimaux, mais dans ce but sculement, nous avons cru de notre devoir d’accepter les 
fonctions de Juges. 

“ Plus que jamais aujourd’hui nous remettons entre les mains do nos Gouveme- 
ments le soin de poiu’suivro la rdparation quo les Colonies ont le droit d’exiger. 

“Agrdez, &c. 

(Signe) “J. BLETON. 

“A. NICOLOPULO. 

“E. SOLHAUNE. 

“W. WILSON. 

“CH. BELL. 

“E. GDERRY. 

“A. MINOTTO. 

“S. ZACCAR. 

“DE MILLESI. 

“P. BLECK. 

“J. LUMBROSO. 

“D. SACILLY. 

“E. DERVIEU. 

“E. CARVER. 

“G. ERAUGER. 

“C. COSTA. 

“E. KLEINMANN. 

“G. PEREYRA. 

“U. S. RINALDONI. 

“G. STAGNI. 

“L. MULLER. 

Alexandria, le 4 Fe'vrier, 1879. 

“ N.B.—MM. llascldcn et Wild sont absent au Caire, et M. D. Padova a donn6 
sa ddmission pom’ cause de santd.” 
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No. 10. 

The Marquis of Salisbury to Mr. Vivian. 

(No. 43.) 

Sir, Foreign Office, February 19,1879. 

I HAVE telegraphed to you tliis day for accurate information as to the legal 
position of the judgment creditors of the Khedive with respect to the Daira lands 
pledged as security for the loan recently contracted through Messrs. Rothschild. 

I am anxious to ascertain whether these creditors, or any of them, have obtained 
sequestrations of the properties so pledged, and, if so, hy what process; and whether 
the sequestrations have priority over the title of the mortgage of the Daira lands under 
the terms of the new loan. 

I am, &c. 

(Signed) SALISBURY. 


No. 11. 

Count Karolyi to the Marquis of Salisbury.—(Received February 20.) 

M. le Marquis, Belgrave Square, le 18 Fevrier, 1879. 

EN me r^ferant h I’oflBce que votre Excellence a hien voulu m’adresser en date 
du 13 Janvier dernier, relativement a I’interpretation donnde par la Cour d'Appel 
d’Alexandrie aux stipulations des Protocoles du 28 Mai, 1875, ct du 10 D(5cembre, 
1874, signes par le Gouvernement Egj’^ptien d’une part et les Gouvernements 
d’Autriche-Hongrie et de France de I’autre, j’ai le regret de devoii* signaler 5i 
I’attention de votre Excellence un malentenda au sujet du point de vue du Gouverne¬ 
ment Imperial et Royal, auquel la teneui* de la note du Comte Deym, en date du 
8 Aofit dernier, paralt avoir donn6 lieu. 

II appert de I’office pr4cit4 de votre Excellence que le Gouvernement Britannique 
s’est rangd a I’avis des Reprdsentants des Puissances au Cairc qui ont proposd 
I’adoption d’une declaration interprdtative des stipulations contenues dans les deux 
Protocoles susmentionnds et notamment du terme de “ justiliahle” employd dans ces 
Protocoles, et quo le Gouvernement de la Reine a I’intention do revcndiquer pour 
leurs Agents Consulaires la facultd de reconnaitre la compdtence desTrihunaux Mixtes 
et de so porter partie plaignante devant eux. 

Le dernier alindn de I’olRce do votre Excellence me fait croirc, en outre, qu’elle 
suppose que le Gouvernement Impdrial et Royal est entidrement du memo avis, ct a 
dgalement I’intention de protester contre I’interprdtation do la Cour d’Appel ^ 
Alexandrie au sujet des termes du dit Protocole par rapport h la compdtence des 
Tribunaux Mixtes. 

Si telle est I’impression de votre Excellence, je mo vois obligd do rectifier cette 
erreur que la note du Comte Deym a pu faire naitre, par le fait que ee point dc vue y 
a dtd ddveloppd dans le sens de celui qui a dtd adoptd suhsdquemment par le 
Gouvernement Britannique. 

Je me permets cependant de faire observer h votre Excellence quo e’est princi- 
palement I’avis de I’Agent Diplomatique du Gouvernement Impdrial et Royal au Caire, 
hien plus que la manidre de voir du Gouvernement Impdrial ct Royal, qui a dtd 
soumis a I’apprdciation du Cabinet Britannique dans le hut d’apprendre quel accueil a 
dtd fait par le Gouvernement de la Reine aux propositions qui lui ont dtd soumises par 
sou Agent Diplomatique. 

II est dit a I’avant dernier alinda que “ le Gouvernement Impdrial et Royal avunt 
de prendre une ddcision a ce sujet attachcrait un grand prix a connaitre la manidre do 
voir du Gouvernement de la Reine.” II on ressort, par consdquent, que [le Gouverne¬ 
ment Impdrial et Royal n’avait alors pas encore adoptd dc point de vue relativwnciit 
h cette question, et s’dtait rdservd de no prendre une ddcision qu’aprds avoir dtd 
informd de la manidre de voir des autres Gouvernements intdressds. 

Les rapports que le Gouvernement Impdrial et Royal a re 9 us de ces Reprdsentants 
auprds des Grandes Puissances, lui ont prouvd qu’il existe une divergence d’opinion si 
sensible sur cette question qu’on aurait une grande difficultd d’arriver h une entente 
gdndrale sur I’adoption d’une ddclaration interprdlativo par rapport i\ la competence 
des Tribunaux Mixtes. Do plus, le Gouvernement Impdrial ct Royal est d’ayis qu’il 
serait prdfdrahlo do n’apporter, sans ndcessitd urgente, aucunc modification aux 
stipulations conclues au sujet do la rdformo judieiaire pendant la durdo des cinq 


anndes d’dpreuve. II a, par consdquent, Tintention de ne pas se prononcer sur cette 
question tant qu’un cas spdeial ne se prdsente pas qui I’obligerait de sortir de cette 
rdserve et de faire valoir son point de vue. 

Veuillez, &c. 

(Signd) KAROLYI. 


No. 12. 

\Mr. Vivian to the Marquis of Salisbury.—(Received February 22.) 

(No. 51. Political.) 

My Lord, Cairo, February 13, 1879. 

IN my despatch No. 44, Political, of the 7th instant I reported that the 
Commercial Assessors of the Tribunals of the Reform, after a personal interview with, 
and a further letter from, M. Lapenna, had consented to sit, hut that in informing om* 
Doyen of their decision they had stated that they still expected their Governments to 
obtain from M. Lapenna the reparation to which they considered themselves entitled. 

I now inclose a copy of the reply that my colleagues and I have agreed should he 
returned hy our Doyen to the Assessors, and which we hope will finally close this 
tiresome discussion. 

I have, &c. 

(Signed) C. VIVIAN. 


Inclosure in No. 12. 

M, de Martino to the Commercial Assessors. 

Messieurs, Caire, le 11 Fevrier, 1879. 

J’AI rc 5 U la lettre que vous m’avez fait I’honneur de m’ecriro le 4 de ce mois, et 
par laquelle vous m’informez que vous avez accepte les functions de Juges Assesseurs 
Commerciaux prt;s du Tribunal d’Alexandrie. 

J’ai communiqud cette lettre au Corps Diplomatique ct Consulairo, qui a 6i6 
heureux d’apprendre qu’un terme a 6t6 ainsi mis a la situation qui menagait d’inter- 
rompro le cours de la justice. 

Quant a la reparation que vous croyez pouvoir encore demander, il sera loisihle tl 
chaque Colonic de s’adresser a cct dgard au Representant de son Gouvernement. 

Recevez, &c. 

(Signd) G. DE MARTINO. 


No. 13. 

Mr. Vivian to the Marquis of Salisbury.—(Received February 22.) 

(No. 52. Political.) 

My Lord, Cairo, February 14,1879. 

MR. BORG, the Acting British Consul here, has addressed to me the inclosed 
despatch, again raising the question of the right of British Consular Agents to exemp¬ 
tion from the jurisdiction of the IMbunals of the Reform. Bearing in mind that your 
Lordship declined last year to pronounce an opinion upon the same question when it 
was raised between the French Consulate and the Mixed Courts, I have retirrned 
Mr. Borg the answer of which I inclose a copy, deprecating the raising, if it can he 
avoided, of a question which had already provoked a conflict between the Tribunals of 
the Reform and a Foreign Consulate—an event always to he deplored and if possible 
avoided. 

I believe Mr. Borg’s despatch exhausts what can be said in favour of the claim of 
the Consular Agents to he exempt from the jurisdiction of the Mixed Courts, and my 
former French colleague, Baron de Michels, has strengthened their claim hy success¬ 
fully maintaining it last year in the case of the French Consular Agent at Zagazig, 
hut not until he had threatened to use force, if necessary, against the officers of the 
Com'ts. 

There is, however, some diflerence of opinion among my colleagues upon the point, 
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tlio Hussian and German Agents holding, in opposition to the view of my French 
colleague, that trading Consular Agents cannot he j)rotccted against the jurisdiction of 
the Mixed Tribunals in respect to their personal alfairs ; and i conless that this seems 
to me the just xicw to take of their position, as, if trading Consular Officers can invoke 
their assumed Consular privileges as a bar to legal proceedings in the proper Forum 
arising out of their commercial transactions, it may open a door to grave abuses and 
scandal. 

Both Cherif Pasha and Nuhar Pasha, moreover, have assured me that it was 
distinctly understood at the time of the institution of the new Tribunals that Consular 
Agents were not to be exempt from their jurisdiction. 

I have, &c. 

(Signed) C. VIVIAN. 


Inclosurc 1 in No. 13. 

Vice-Consul Borg to Mr. Vivian. 

Sir, Cairo, February 7, 1879. 

MR. FELICE has asked me whether, holding the office of Consular Agent, he 
is amenable to the Tribunals of the Reform with reference to his personal affairs, and 
has stated that he has reason to believe that his French colleague at Zagazig had 
received instructions not to submit to the jurisdiction of those Tribunals in his oAvn 
business. At my request, Mr. Felice has forwarded to me a copy of a private com¬ 
munication on the subject (herein inclosed) addressed to him by M. d’Auhonne, French 
Consular Agent at Zagazig. 

Our Convention stipulates that, should the British Government express the wish, 
all or any of the stipulations and reservations contained in the Conventions with France 
and Germany shall ho immediately and unconditionally extended to Great Britain and 
to British subjects. I am not aware whether the wish has been expressed l)y Her 
Majesty’s Government, but, for the purposes of tliis despatch, I assume that it has, 
and that the reseiwations made in those Conventions arc equally applicable to us. 

Paragraph 7 of those Conventions stipulates that “ les immunites, les privileges, 
les prerogatives, ct les exemptions dont les Consulats dtrangers ct les fonctionnaircs 
qui dependent d’eux jouissent actucllcment en vertu des usages diplomatiques et des 
Traites on vigueur, restent maintenus dans leur intdgrite; en consequence, les Agents 
et Consuls-Generaux, les Consuls, les A'ice-Consuls, Icurs families, ct toutes les per- 
sonnes attaehees a leur service, no scront pas justiciahles des nouveaux Tribunaux, et 
la nouvelle legislation ne sera applicahles ni a Iciu's personnes ni a lours luaisons 
d’habitation.” 

If I understand that paragraph rightly, it sanctions, in favour of Consular officers, 
the coirtiniiation of all those privileges and prerogatives which by Treaty or usage they 
had acquired, so long, however, as such sanction is not incompatible with the noAv 
order of things created by the Conventions. 

]My view that the privileges are maintained in favour of Consular ofTicers is sup¬ 
ported by the considerations that led to an order made by Judge Koriziuics, of Cairo, 
of which I beg to inclose a copy, an order that has not been appealed against. 

By paragraph 4 of the Order in Council of the 12th December, 1873, “ ‘ Consular 
officer’ means a Consul-General, Consul, Vice-Consul, or Consular Ag(mt of Her 
Majesty resident in the Ottoman Dominions * * * * and as one 

of the privileges enjoyed by these several officers was that they were amenable only to 
British Tribunals, that privilege, provided it could bo established, would, I should 
think, he maintainable even now. 

That the local authorities did recognize the jurisdiction of British authorities over 
aU their officers there coidd he no doubt, for, on reference to the archives, I find that 
the Prefect of Police, by a letter of 14 Giunad Akhar, 1280 (20th September, 1800), 
forwarded a claim by one TEadj llassan cl llalawani against Mustapha Aga, Consular 
Agent at Luxor. Again, the said Prefect, by letter of 30 Zilhegga, 1287 (22nd March, 
1871), asked the recovery of a sum due from the said Consular Agent to the estate of 
Khalil Aga, then lying at Bct-el-Mal; and also a letter from the Governor of Cairo of 
22 Ganiacl Awal, 1288 (12th August, 1871), asking that a sum due to a silversmith of 
Alexandria, nami'd Mcleka, should be recovered from Mustapha Aga. 

It is worthy of remark that ]\Iustaj)ha Aga is a local subject by birth, and that, 
on the principle then in force—“Actor sequitur forum rei”—the local authorities 


should have entertained the case because of the nationality of the defendant. This 
point, ho\i'cver, was not even raised by them; and the fact that it was held to be a 
prerogative of foreign Consulates to exercise jurisdiction over Consular Agents, on 
account of the office of the latter, is thus clearly established. 

It would seem, therefore, that the instructions mentioned by M. d’Auhonne have 
been issued in view of such prerogative. It is true that in the concluding part of 
paragraph 7 the words “ Consular Agents ” arc not inserted specially to designate 
tlicin as not amenable to the jurisdiction of the now Tribunals; but it appears to me 
that the omission is not of itself material, both because Consular Agents arc comprised 
in the phrase “ all persons attached to their (Consuls’) service,” and also because that 
portion of the paragraph is governed by the lirst part, of which, indeed, it is qualified 
as the eonscquencc. 

I am aware that the Court of Appeal, on the point being raised in Naulfal v. 
Chauvet and others, and in d’Auhoiinc v. Barakat, has decided against this privilege; 

(1) by the application of the maxim “qui dicit de uuo negat de altero;” and 

(2) because the Russian Convention expressly stipulates that Consular Agents sliall be 
amenable to the jurisdiction of the Tribunals in all personal matters. 

With due deference to the ruling of the Court, I beg to submit that although 
Consular Agents are not mentioned tantis verbis in the Conventions with France and 
Germany, the maxim relied upon could not apply unless it could he gathered that such 
was the intention of the parties. 

In the case under consideration, the intention of the Contracting Parties, as set 
fortli in paragraph 7 of tlic Conventions, excludes the probability that it was meant to 
“ negat de altero,” because they took care, in the first jjlace, to maintain intact the 
privih'gcs, &c., “ which foreign Consulates, as Avell as the officers thereto attached, at 
present enjoyand avc have seen that one of the privileges recognized by the local 
authorities is the exercise of jurisdiction by foreign Consuls over their respective Con¬ 
sular Agents; and also to declare' in the concluding part, that “all persons attached 
to their service shall not be within the jurisdiction of the new Tribunals;” and in the 
“ all persons ” are also comprised Consular Agents. 

Isor could one Convention, it a])[)ears to me, he read by the light of another, 
because, although all are ejasdnn generis, each varies according to the peculiar or 
special stipulations or reservations it conlains; and while, under the most-favoured- 
nations clause in our Treaties, we may claim the benefit of any advantage accorded to 
another Power, the restrictions or disadvantages accepted by that same Power could 
not be imposed upon us. 

In placing tlie matter before you, I bog you will be good enough to instruct me 
whether British Consular Agents are considered amenable to the jurisdiction of the 
new Tribunals with reference to their personal business. 

I have, &c. 

(Signed) RAPII. BORG. 


Inclosurc 2 in No. 13. 

M. d’Auhonne to M. Felice. 

Mon cher j\[ Felice, Zagazig, le 28 Janvier, 1879. 

JE m’empressc do vous adresser les renseignoments quo vous mo domandez au 
sujet de I’attitudo que je prendrais en face d’un lluissier des Tribunaux do la Reforme, 
ct des instructions quo j’ai pu recevoir pour mo guider la-dessus. 

A votre communication officieuse je reponds par uno roponse dgalement officieuse, 
mais si vous desu'cz uuc rdponse ofliciellc je pourrais demander I’autorisation au 
Cairo. 

En attendant, je vous dirai officieiisement quo j’ai rc 9 u pour instructions do ne 
jamais regevoir do communications des Tribunaux do la R6forme en tant qu’elles 
auraient pour objet une proedduro eontre moi. 

Que si un lluissier sc presen to jo nc dois pas Ic recevoir, que s’il vout laisser des 
papiers je les rejette, quo s’il les laisse quand memo, je les lui fassc reporter par mon 
cavas. En un mot, quo je n’aie aucunc relation avee quiconquo ressort aux Tribunaux 
de la Reforme en tout que leur justiciable [sic'\, attcudu quo le Gouvernement 
Franyais a repousse la pretention de ces Tribunaux do vouloir retenir les Agents 
Frangais eommeleurs justiciablcs. 

Est, il y a une anuee et demio environ, j’ai eu occasion de mettre ces instructions 
[99yj G 
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en utile fsic], et j’ai purement et simplement repouss6 tous les Agents des Tribuna^'x 
de la Il6forme (jui avaient voulu me notifier des documents, et je n’ai plus entendu 
parler de rien. 

Voila I’aflFaire. 

II est clair qu’il est de toute n6cessit4 qu’aucun des Agents Cousulaires des 
Puissances Europdennes ne soit justiciable des Tribunaux do la Ecforme. L’Agent 
d’llalie a les memes instructions que nioi d’aprc^s ce qu’il m’a dit. II est bien evident 
que I’Angleterre, qui a des droits sinon sup^rieurs au moins egaux a ccux de quel- 
que Puissance que ce soit, ne pent 6tre cn situation d’infdriorito sur ce sujet. 

Votre tout devout, 

(Signe) A. D’ATJBONNE. 

Inclosure 3 in No. 13. 

Extract from “ Le Droit." 

Ludovio Olzanskt Londski. 

NOUS, Juge de Service pr&s le Tribunal de Premiere Instance du Caire, 

Vu la requete qui pr(5c6de; 

Attcndu que les immunitds et prerogatives dont, d’aprtis le droit des gens, xcs 
Agents Diplomatiques jouissent cn pays etrangcrs ct dont on a I’liabitude de designer 
I’ensemble par le mot “ exterritorialitcs,” s’etendaient dans le Levant, en vcrtu des 
Capitulations, aux fonctionnaires Consulaircs ct a toutcs les personnes attachdcs a leur 
service; 

Attcndu qu’a I’occasion de I’etablissemcnt do la Ecforme Judiciairc en Egypte 
les dites immunites ont etd maintenues par des Conventions particulieres passdes entre 
le Gouvemeraent Fgyptien ct les diirdrcntes Puissances; 

Attendu en ce qui concerne I’Empire d’Autricbe-IIongrie, que ce fut par unc 
Convention en date du 28 Mai, 1875; 

Attendu qu’en vertu de ccs immunites, non-sculcment les fonctionnaires Con¬ 
sulaircs et les personnes attacbces a lour service sout exemptes de la juridiction des 
Tribunaux de la Edformc, quant a lours personnes, mais quo, par une fiction qui 
diicoule de I’idec de rcxterritorialite, Icurs maisons d’babitation sont considerdcs comme 
6tant hors du pays; 

Attendu qu’il s’en suit done quo les maisons des Consulats sont inaccessibles aux 
officiers Ministdriels attaches aux TYibuuaux do la Eeformc dans I’cxercicc des actes 
de leur Minist5re; 

Qu’on ne saurait done autoriscr I’cxposant a fairc pratiquer dans I’cnceintc du 
Consulat d’Autriche-Hongric entre les mains du Consul on Vice-Consul, une saisic- 
arret sur dessommes depeudantes dc la caisse du dit Consulat ot dues a titre do traitc- 
ment a un employd du memo Consulat; 

Eefusons les tins de la presente demande. 

(Signd) KOUZMICS. 

Le 12 Decemhre, 1877. 

'Inclosm’e 4 in No. 13. 

Mr. Vivian to Vice-Consul Borg. 

Sir, Cairo, February 14, 1879. 

I DO not understand from your despatch of the 7th instant, whether 
M. Eelice, the British Consular Agent at Zagazig, raises the duestion of the right of 
jurisdiction of the Tribunals of the Eeform over Consular Agents, in consequence of 
some special incident affecting him which has occurred, or whether he only raises it 
generally as a question of privilege attaching to his official position. 

I can only^ say that Avhilc in no case could I pronounce any opinion until I had 
referred the point to Iler Majesty’s Government, I should much prefer that a 
question which has abcady given rise to a conflict between the Tribunals of the Eeform 
and a foreign Consulate, which is always regrettable, should not be raised if it can 
possibly be avoided. 

You Avill be good enough to communicate this answer to M. Felice. 

I have, &o. 

(Signed) 0. VIVIAN. 


Mr. Vivian to the Marquis of Salisbury,—(Received February 22.) 

(No. 63. Political.) 

My Lord, Cairo, February 16, 1879. ^ 

I HAVE the honour to acknowledge your Lordship’s despatch No. 22, Political, 
of the 22nd ultimo, desiring me to report with reference to the question of the arrears 
of land taxes claimed from European occupiers of land in Egypt. 

1. How far the Turkish Law of 1867, enabling aliens to hold real estate in Turkey, 
is applicable in its details to Egypt, and Avhether aliens were legally or practically 
able to hold real estate in Egypt before it was enacted. 

2. Whether the establishment of the Mixed Egyptian Tribunals overrides tl)ie 
jurisdiction given to the Ottoman Courts in all matters relating to real property held 
by foreigners under the Law of 1867. 

I inclose a Memorandum, in which I hope these questions are sufficiently 
answered. 

I have, &c. 

(Signed) C. VIVIAN. 


Inclosure in No. 14. 

Memorandum. 

IN theory the Turkish Law of 1867, enabling aliens to hold real estate in Turkey, 
is undoubtedly applicable to Egypt, for the Imperial Eescript makes it the law 
“ throughout the AA'hole extent of the Empire, udth the exception of the Province of 
thelledjaz;” practically, hoAvcver, the law in its details has not been applied in 
Egypt, Avhich, althougli a province of the Ottoman Empire, is on a more independent 
footing than the other dependencies, and usage here has established exceptions to 
what is the rule in the rest of the Empire. 

Thus the tenure of land in Egypt differs from that of the rest of Turkey. 
Mchemet Ali, after confiscating the lands of the Mamelukes and others, became the 
ovmer of the larger proportion of the soil of the country. He made grants of lands to 
foreigners from time to time, which Avere generally registered in the names of women, 
who, by a legal fiction, AA'cre held to be native subjects. But this form AA’^as not 
ahvays obseiwed, and although IMchcmet All’s successor, who disliked foreign influence, 
passsed a laAA"^ fordidding the granting of land titles to foreigners, the late Viceroy, 
Saul Pasha, and the present Viceroy both encouraged foreigners, Avho were thus 
gradually alloAved to acquire land and urban property generally, holding it under the 
name of a woman. 

There is no doubt, therefore, that aliens were practically, although perhaps not 
legally, able to hold real estate in Egypt before 1867. 

The land-tax Avas not regularly paid by aliens before the cnaetment of the Law 
of 1867, nor have they since paid it much more regularly. In many cases, notably 
at Eamleh, a rising suburb of Alexandria, almost Avholly OAvned by foreigners, the 
land-tax has never been demanded from them. In other cases it has been resisted on 
account of its being swelled by exactions not in the nature of land-tax, and the right 
of summary distraint on crops or cattle for arrears of taxes, to which the natives are 
liable, bas never been permitted in the case of Europeans. 

Thus usage in Egypt has cstahlished a difference between the treatment of aliens 
and natives in the application of the laAvs of real property, and this notAvithstanding 
that in 1867 a kiAV Avas passed by the Khedive by Avhich the insertion of a clause in 
all title-deeds to lands aaus made obligatory under penalty of then.’ being declared 
illegal, binding tbo holder to submit to all the laAA^s, regulations, and decrees of the 
Government, and to pay the land-tax and all charges of the State, “ tout comme les 
habitants de la commune.” 

Usage in Egypt has also modified the local jurisdiction established by the Turkish 
Law of 1867, for a\ ith the exception of the British Consular Court, all the Consular 
Tribunals in Egypt, up to the date of the institution of the Mixed Tribunals, claimed 
in accordance Avith the rule actor sequitur forum rei jurisdiction in suits regarding real 
as Avell as personal property. 
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I have thus shown that the provisions of the Turkish Law of 1867 have not been 
applied in detail in Egypt, and that aliens were practically able to hold real property 
in Egypt before it was enacted. 

In answ('r to the question whether the establishment of the Mixed Egyptian 
Tribunal overrides the jurisdiction given to the Local Courts in all matters relating to 
real property held by aliens under the Law of 1867, I need only refer to Article 9 of 
the “Rf'glement d’Organisation Judiciaire” of the Egyptian Codes, which clearly 
establishes that the Tribunals of the Reform are competent to decide all suits and 
actions relating to real property between all persons even belonging to the same 
nationality; and to Article 13 of the same “ R^glement,” bringing within the jurisdic¬ 
tion of the Mixed Courts all and every question relating to mortgages upon real estate 
taken out by a foreigner, including actions of foreclosure and sale of the mortgaged 
property. 

The Mixed Courts also act as Courts of Registration for aU transfers, sales, and 
mortgages of lands in which foreigners are concerned. 

There is no doubt, therefore, that jurisdietion in all matters relating to real 
property in Egypt in which foreigners are in any way concerned, lies solely with the 
Tribunals of the Reform, and that to this extent these Courts override the jurisdiction 
of the Local Comls. 

(Signed) 0. VIVIAN. 

Cairo, Fclriiary 14, 1879. 

No. 15. 

Hie Marquis of Salisbury to Mr. Vivian. 

(No. 68.) 

Sir, Foreign Office, March 7, 1879. 

I HAVE had under my consideration your despatch No. 52 of the 14th ultimo, 
with its inclosures relating to the question of the right of British Consular Agents to 
exemption from the jurisdiction of the Tribunals of the Reform. 

In reply, I have to state to you that I approve the reply you have returned to 
Mr. Acting Consul Borg’s letter of Eebruary 7th, in which you recommend that the 
discussion of this case should not be raised if it can be avoided. 

I am, &c. 

(Signed) SALISBURY. 

No. 16. 

Mr. Vivian to the Marquis of Salisbury.—(Received March 29.) 

(No. 145. Political.) 

My Lord, Cairo, March 20, 1879. 

I HAVE the honour to inclose, for the consideration of Her Majesty’s Government, 
copies of a letter and Memorial signed by all the leading British firms at Alexandria, 
praying, for the reasons therein set forth, that Her Majesty’s Government will take such 
measures, before agreeing to the permanent establishment of the Mixed Courts in 1881, as 
will secure the due recognition of British interests in the judicial system of Egypt. 

I shall be very glad if, during my stay in England, I can be of any assistance to Her 
Majesty’s Government in arriving at a decision upon this important question. 

I have, &c. 

(Signed) C. VIVIAN. 

Inclosure 1 in No. 16. 

Messrs. Carver and Co. to Mr. Vivian. 

Sir, Alexandria, March 15, 1879. 

THE undersigned bankers, merchants, and others of the English colony in Egypt 
have the honour to submit to you, for transmission to Her Majesty’s Government, the 
accompanying Protest concerning the Mixed Tribunals of Egypt, and at the same time 
respectiully beg you to give it your valuable support. 

We have, &c. 

(Signed) CARVER and Co. 

(And others.) 
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Inclosure 2 in No. 16. 

Memorial. 

WHEREAS the British interests in Egypt are sliown by the annual returns of exports 
and imports to be more considerable than those of any other nation, whilst the commercial 
transactions between England and Egypt exceed in number and importance those carriecl 
on with any other country: 

Whereas, notwithstanding this preponderance of British interests, the present judicial 
system administered in the Mixed Tribunals of Egypt is entirely based on French law and 
procedure, whilst all legal proceedings are conducted in French and Italian, to the 
obligatory exclusion of the English language, and England is only represented throughout 
the country by one English Judge of Appeal and two Judges of First Instance ; 

Whereas these Mixed Courts were substituted for the Consular Court, under which 
system the English la.v, procedure, and language were applied in every case where an 
English subject was defendant: 

Whereas this judicial system was introduced by agreement with Great Britain and the 
other European Powers in February 1876 for a tentative period of five years, and is to 'oe 
subjected to complete revision, restriction, or extension at the close of that period ; 

The Undersigned therefore humbly pray Her Majesty’s Government to take such 
measures before the permanent establishment of the Mixed Courts in 1881 as will secure 
the due recognition of British interests in the judicial system of the country. 

(Signatures follow.) 

Cairo, March l.'i, 1879. 

No. 17. 

Memorandum communicated to the Marquis of Salisbury by General Menabrea, April 3. 

LE 11 Mars dernier la Cotir d’Ajipel d’Alexaudrie a adressc auX Agents ot 
Consuls-Gcncraux dcs Puissances qui ont preside a la refornie judiciaire en Egypto, 
line protestation coiitrc le Gouvernement du Vice-Roi pour sa pcrsistanco tl laissev sans 
execution Ics decisious dcs Tribunaux Mixtes ct des Coniinissions rouducs contre 

lui. 

Par cot acte, la Coin* d’Appel d’Alcxandrio a demandd formellcmont aux Puis¬ 
sances: (1) qu’un tlelai soit accorde par ellcs an Gouvcrncinent Egyptien pour 
Texecution des sentences einanees coutre lui des Tribunaux Mixtes ot des Commis¬ 
sions ; ct (2) pour le cas ou satisfaction no sorait pas donnee, do decharger la magistra- 
turc dc la reforme du devoir de dclibcrer sur Ics affaires ou Ic Gouvernement Egyptien 
est cn cause. 

Dans cettc situation, conformement aux instructions qu’il a ro 9 u de son Gouver¬ 
nement, I’Ambassadeur dc Sa Majeste le Roi d’ltalie a recours k I’obligoance 
accoutumde dc son Excellence M. Ic Marquis dc Salisbury, pour la prior de vouloir bieu 
lui faire connaitre I’avis du Gouvernement do Sa Majeste la Reine sur cette importante 
question. 

35, Queen's Gate, S. IF., le 2 Avril, 1879. 

No. 18. 

Mr. Vivian to the Marquis of Salisbury.—(Received June 23.) 

(No. 293. Political.) 

My Lord, Cairo, May 16, 1879. 

I HAVE the honour to inclose a copy of a Circular which I have received from 
Cherif Pasha, inclosing some proposals submitted by the Court of Appeal to the 
Minister of Justice with the view of modifying certain portions of the “ R^glement 
d’Organisation Judiciaire ” in Egypt, and requesting me to submit them to the careful 
and favourable consideration of Her Majesty’s Government. 

I have also the honour to inclose an extract from a private letter addressed by 
Mr. Scott, the English Judge of the Court of Appeal at Alexandria, to Mi’. Lascolles, 
showing the reasons which induced him and his French and Italian colleagues to 
oppose the proposal to constitute a Special Court, to hear all offences imputed to 
Magistrates and to abolish lay Correctional Assessors. 

I have, &c. 

(Signed) C. VIVIAN. 
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[Inclostire 1 in No. 18. 

Cherif Pasha to Mr, Vivian, 

(Circulaire.) 

M. rAgent ct Consul-General, Cake, le 15 Mai, 1879. 

LA Cour, apvtys avoir cntcndu Ics aAus cles trois Tribunaux clc la Leforme, a 
demiercment appelc I’attention du IMinistere do la Justice sur les propositions qui so 
trouvent int 6 gralcmcnt rcproduitcs dans la pi^co ci-annex 6 e, et qui tendent ii modifier, 
en les oompletant, certainos parties du Eeglemcnt d’Organisation Judiciaire. ^ 

Cos 2 iropositions, iuspirees par I’cxjieriencc d 6 ja faite de la nouvelle legislation, 
qui est naturcllement perfectible, ont pour principal but d’cntourcr Ic fonctionnement 
des Ti’ibunaux de toutes les garanties qui lour sent dues, et dc protdgcr aussi efficace- 
ment que possible I’lionncur, rindependance, et la securitc dcs Magistrals. 

Remplir CO but, sc scrait cvidemment rendrc d’autant jilus sure, d'autant plus 
forte. Taction dc la justice, quiprofilcraitneccssaircmcnt dcs garanties complemcntaires 
accordecs a ccux qui ont mission dc la representor. 

A ce point dc vuc, le Gouvernemcnt du Khedive est porte a croire quo les 
propositions de la Cour meritent d’etre prises on sdriouse consideration. 

C’est pom’quoi, je suis charge, M. I’Agent et Consul-General, de vous les 
communiquer, et de vous prior de les soumettre ii la haute appreciation du Gouveme- 
ment dc Sa Majeste, qui, eclaird jiar vous sur la veritable situation, voudra bicn sans 
doute les examiner avec attention, ct les recueillir favorablemcnt s’il pense, avee le 
Gouvernemcnt du Khedive, quo I’adoption des modifications dont il s’agit j^ourrait 
4 tre un nouvcl dldmcnt de succds j)our I’oeuvrc de la rdforme. 

Veuillez, &c. 

Lc Ministre dcs Affaires Etrangdres, 

(Signd) CliEllIE. 


Inclosurc 2 in No. 18. 

Proposals submitted by the Court of Appeal, 

LA Cour, aprds avoir cntcndu les avis dcs trois Tribunaux, a ddlibdrd de 
soumettre au Ministre de la Justice les propositions suivantes, a savoir:— 


I. 


Quo Tdldmcnt des Assosseiirs quo le Eeglcment Organique fait entrer dans la com¬ 
position dc la Cbambre du Conseil et du Tribunal Correctionnel (Article 2 ct 3, Titre II, 
du Edglcmcnt d’Organisation Judiciaire), soil supprimd. 

II. 

1 . Qu’il y a lieu de order une juridiction spdeiale ct cxceptionncllc pour le 
jugement dc toutes les infractions imputdes aux Magistrals pcrsounellement dans les 
iimites de TArticle 9 du Ildglcment d’Organisation J udieiaire. 

2. Que lc Tribunal invest! de cette juridiction doit ctre la Cour d’Appel, sidgeant 
en Assemblde pldnidre (au besoin compldtde conformdmcnt au § 2 de TArticIe 4 du 
Edglomcnt d’Organisation Judiciaire) et statuant tant en matidre dc crimes qu’en 
matidro dc delits, on premier et en dernier ressort, ii la majoritd de trois quarts de ses 
membres. 

3 . Quo la Cour ainsi constitiidc sera saisio des poursuites, sans intervention do la 
Cbambre du Conseil par ordonnance de renvoi du Vicc-Trdsident dc la Cour d’Ajipcl 
ou du Magistral qui aiu’a dtd par lui ddldgud pour Tinstruction, et sur citation sommde 
conformdmcnt a cette ordonnance pour lc Trocurcur-Gdndral. Cette ddcision a dtd 
prise a Tunanimitd; sculcment, trois membres ont exin-imd Tavis que cette Cbambre 
dut ctre coinposdc en outre des Conseilbn-s, &c., dc la Cour, de deux ou trois Juges do 
ebaque Tribunal cboisis en Assemblde Gdndrale des dits Tribunaux. Deux membres 
ont exprimd Tavis que les ddcisions, &c., de cette Cbambre spdeiale dussent ctre jiriscs 
a la majoritd do ses membres. 
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III. 


Que les Articles 2 et 3 du Edglement d’Organisation Judiciaire soil modifids 
comme suit: 

Art. 2. “ La Cbambre du Conseil, aussi bien en matidre dc ddlits qu’en matidre 
de crimes, sera composdc dc trois, dont deux dtrangers et un indigdne.” 

Art. 3. “ Le Tribunal Correctionnel sera composd de cinq Juges, dont trois Juges 
dtrangers ct deux indigdnes.” 

Cette ddcision a dtd prise a la majoritd de 8 voix centre 3. 


IV. 


Qu’il y a lieu de maintenir la composition actuelle de la Cour d’Assises, avec 
Tinstitution du jury, mais en entourant la formation de la listc de garanties sdrieuscs, 
et dc nature a assurer la bonne administration dc la justice crimineile proprement dite. 
Quant aux conditions d’dtablisscment dc la listc des jurds, TAssembldc estime qu’il y 
a lieu de modifier les Articles 29 ct 30 du Eeglement d’Organisation .1udieiaire, en 
ddictant: 

1. Que, pour cxerccr les fonctions de jurd, il sera ndeessaire— 

(«.) D’avoir 30 ans rdvolu. 

{b.) D’avoir line rdsidence en Egypte dc deux ans au moins. 

2. Quo scront incapables d’etre jurds— 

(fl.) Les individus condarands, soit a dcs peines afllictives et infamantes, soit ^ 
des peines corrcetionnclles pour fails qualilids crimes par la loi; 

ib,) Ccux qui ont dtd condamnds pour vol, cscroqucric', abus dc confiance, sou- 
straction commisc par les ddpositaircs de deniers publics, attentats aux moeurs, et ceux 
qui, a raison de tout autre ddlit, auront dtd condamnds a plus d’un an d’emprisonne- 
ment; 

(c.) Les faillis, non rdbabilitds, les interdits, ct ccux qui sont pourvus d’un Consul 
Judiciaire; 

(rf.) Les notaires, greffiers, ct officers Ministdriels, destituds en vertu dc ddcisions 
judicialres. 

(e.) Ccux qui nc savent pas lire ct dcrire. 

(/.) Les serviteurs et domestiques a gage. 

(!/•) Que la listc ddfinitivc des jurds sera dressde par la Rdunion des Consuls- 
Gdndraux, avec intervention du Procureur-Gdndral de la Cour. 


V. 

Quo la § B dc TArticIe 7 du Edglcment d’Organisation Judiciaire soit compldtde 
par Taddition dcs mots “ soit dans des rdiinions ou lieux publics.” 

L’Article ainsi modi (id scrait 0*011911 comme suit: “calomnies, injures, pourvu 
qu’elles aient dtd profdrdes soit dans dcs rdunious ou lieux publics, soit en prdsence des 
Magistrats, &c.” 

VI. 

Quo la disposition de TArticIe 11 du § 1 , Cbapitrc II, Titre II, du Edglcment 
d’Organisation ,1 udieiaire, iieut-etre mabitcnue, sans modifications, pourvu qu’elle soit 
intcrprdtde dans le sons rationnel et juridique de son texte, a savou*;— 

(«.) Quo, jiar les mots “ membre du Coriis Consulairc” on ne doit ^las entendre 
toutc's autoritds Consulaires queleonqiie, lelles que Consuls, Vice-Consuls, Agents 
Consulaires, &c., mais imiquement les Agents el Consuls-Gdndraux accrdditds par les 
Gouverncments dtrangers, ou eeux qui en remplissent les fonctions. 

{b.) Qu’il est exigd quo la ddnoneiaiiou dmane rdellement d’un membre du Corps 
Consulairc, e’est-n-diro, qu’clle soit faite ])ar un membre du Corps Consulaire, agissaut 
sous sa projirc responsabilitd, et on sa qualitd ei-dessns ddfinic. 

Les ddcisions ad IV, V, et VI ont dtd ])rises a Tunanimitd. 

Assemblde Gdndrale de la Cour d’Appel d’Alexandrie, en date du 22 Mai, 1879. 

Prdsents:—M jM. Lapenna, Ijotourneux, Eabab Hoy, d’Obaza, Aly Bey, 
Ibrahim Aly Eiza Boy, Gioeono, Soo’tt, Barringer, Comte 
Marogua Vacbor, de Montguijon, Cadri Bey. 

(Signd) C. LEILLARD, CroJ/lcr, 
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Inclosure 3 in No. 18. 

Mr. Scott to Mr. Lascelles. 

(Extract ) Alexandria, March 28, 1879. 

THE Coui’t of Appeal lias passed a resolution involviug, if accepted, an organic 
change in tlie judicial system. 

I voted against it with my Ercuch and Italian colleagues, and as the matter will 
probably he referred to the Powers, I should he glad if you will allow me to explain 
my reasons to you. 

The proposal was :— 

1. To constitute a Special Court, the Court of Appeal in Plcnifere Sdance, to hear 
all offences imputed to Magistrates; 

2. To abolish lay Correctional Assessors. 

I opposed the projiosal; firstly, on the general ground that it is inopportune to 
propose organic changes until the close of the probational period of five years, and, 
secondly, as regards the Special Court, I argued that it ought to he formed of all the 
elements of the Judicial Body ; and, as regards the lay Correctional Assessors, I main¬ 
tained that the present system had not j ct been fairly tested, and that, at any rate a 
minority of lay Assessors in coirectional attairs would be useful. In ordinary matters 
the minority always yields to the majority of the Court in order to obtain, vis-a-vis the 
public, the authority of unanimity for our decisions. But in these questions of organic 
change I think the fact of a minority should be known. 


No. 19. 

Mr. Lascelles to the Marquis of Salisbury.—[Received July 5.) 

(No. 373. Political.) 

My Lord, ^ Cairo, June 22, 1879. 

I HAVE the honour to inclose a copy of a despatch which I have received from 
the Acting British Legal Vice-Consul at Cairo, asking, in consequence of a petition 
which has been filed in the Consular Court, whether Her Majesty’s Government have 
expressed a wdsh to have the stipulations made by Prance and Germany with the 
Egyptian Government extended to Great Britain. 

I have also the honour to inclose a copy of my reply to Mr. Borg, informing him 
that as yet Her Majesty’s Government have not expressed any such Avish. 

The petitioner in this case is a Swiss under German protection of the name of 
Wild, and his object is to compel Miss "Whately, of the English Alission Schools, 
to give up the custody of a black girl Avhom he had placed at the school at Cairo to 
be educated. 

The dispute between Miss Whatcly and Mr. Wild Avas fully reported to your 
Lordship in Mr. Vivian’s despatch No. 49, Consular, of the 15th April, 1878. 

I have, &c. 

(Signed) PEANK C. LASCELLES. 


Inclosure 1 in No. 19. 

Mr. Borg to Mr. Lascelles. 

Sir, Cairo, June 21, 1879. 

ONE, G. Wild, a Swiss, under German jn’otcction, has filed in this Court a 
petition, praying that Miss AVhately, of the English Mission Schools, should be ordered 
to give up the custody of a black girl Avhom ho had placed at the school at Cairo to be 
educated. 

This application, because of the different nationality of the parties, is one that 
comes Avithin the competency of the Eeform Tribunals, unless, indeed, the schools at 
the head of Avhich the defendant is placed continue to be amenable to the jurisdiction 
of this Court under a special agreement Avith the Egyptian GoA’ernment. 

On reference to the Convention of the 31st July, 1875, I find that the Egyptian 
Government agreed immediately and unconditionally to extend to Great Britain and 
o British subjects all or any of the stipulations and reservations contained in the 
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Conventions entered into wdth the Prench and German Governments, should the 
British Government at any time express a wish to that effect. 

It appears from the annexes to that Convention, that the Governments of Prance 
and Germany have expressly stipulated that the educational establishments placed 
under the protectorate of Prance, and the German schools at Cairo and Alexandria, 
“shall continue to be, as heretofore,” under the jurisdiction of their respective 
Consular Courts, and under these reservations, if extended to us. Miss Whately might 
be amenable to the jurisdiction of this Court. 

In order, therefore, to determine how far this Court has jurisdiction in the matter, 
I have the honour to request that you wall be good enough to inform me whether the 
British Government have expressed a wish to have all or any of the stipulations and 
reservations made by Prance and Germany extended to Great Britain and to British 
subjects, and, if such wish has been expressed, whether the English Mission Schools 
are comprised therein. 

I have, &c. 

(Signed) EAPH. BOEG. 


Inclosure 2 in No. 19. 

Mr. Lascelles to Mr. Borg. 

Sir, Cairo, June 22, 1879. 

IN reply to the inquiry contained in your despatch of yesterday’s date, I 
beg to inform you that Her Majesty’s Government have not as yeb expressed their 
wish that the stipulations and reservations contained in the Conventions concluded 
between the Egyptian and the Prcnch and German Govermnents should be extended 
to Great Britain and to British subjects, in accordance with the terms of the 
Agreement signed by Mr. Cookson and Chcrif Pasba on the 31st June, 1876. 

I beg to add that I have transmitted yom* despatch to Lord Salisbury. 

I have, &c. 

(Signed) PEANK C. LASCELLES. 


No. 20. 

The Marquis of Salisbury to Mr. Malet. 

(No. 304.) 

Sir, Foreign Office, November 9,1879. 

IN reply to the inquiry contained in your telegram No. 150 of the 8th instant, I 
have informed you this day that the establishment of the Mixed Tribunals has not 
aflccted the immunities of Britisli Consular officers in Egypt, and in the event of an 
action being brought against the British Consulai' Agent at Zagazig before the Inter¬ 
national Tribunals, ho should plead their incompetoney. 

I am, &c. 

(Signed) SALISBUEY. 


No. 21. 

Mr. Malet to the Marquis of Salisbury.—{Received November 15.) 

(No. 590.) 

My Lord, Cairo, November 8, 1879. 

AN action has been brought before the International ’Tribunals against Mr. Police, 
British Consular Agent at Zagazig. llis legal advisor, Air. Grosjoan, has addressed a 
letter to me, of which [ have the honour to inclose a copy, asking me to instruct 
Mr. Police as to whether he should plead the iucompotency of the 'Tribunals to entertain 
suits against Consular Agents. 

It appears that recently the 'Tribunal of Appeal dcelarod its competency in such 
cases in an action against a Prench Consular Agent, and gave judgment against the 
defendant. 'The judgment, however, Avas not executed, in consequence of the Consular 
Agent receiAdng instructions from bis Agent and Consul-General to resist execution by 
force, if necessary. I have the honour to request your Lordship to inform me AA'hat 
L999] I 












instructions I should give to Mr. Pelice, and I have telegraphed to your Lordship on 
the subject, as Mr. Grosjeaii informs me that the case is to he tried immediately. 

I regret to say that your Lordship’s despatch to j\rr. Vinan No. 7 of the 8th 
January is missing from the archives. The docket in the register shows that it 
hears immediately upon the question, hut I have not been able to ascertain its 
contents. 

I have, &c. 

(Signed) EDWAED B. MALET. 


Inclosure in No. 21. 

A/?\ Grosjean to Mr. Malet. 

Sir, 

I AM requested by my client Mr. Salvatore Eelicc, the Consular Agent at 
Zagazig, to call your attention to the correspondence upon the question of the 
competenee of the International Tribunal to entertain suits against Consular Agents. 

By his despatch of the 24th May, 1879, his Excellency Cherif Pasha informs 
Mr. Vivian that the Court of Appeal has declared the Tribunal incompetent. This 
appears to ho an error, since in the case of D’Auhonne c. Uassan Barakat, reported in 
the “ Eceueil Officiel ” of the Appeal Court, vol. ii, 1870-77, p. 03, the Court of Appeal 
deelared the competency of the Tribunal, and doubtless that judgment will ho followed 
again. 

Mr. Eelico is quite ready to plead the merits of the case, hut this is avoiding the 
prineiple, and certainly will not increase the prestige of the English authority, if the 
English Consular Agent accept the jurisdiction while the Agents of all other nations, 
doubtless acting under instruetions, refuse to admit it, notwithstanding the opinion of 
the Court of Appeal. I have thought it well to rc'fer you to the apparent mistake of 
the Minister, so that the instructions to klr. Eelicc to maintain the plea of incompe¬ 
tence may not rest on an erroneous assumption. 

As the case comes on for hearing immediately, Mr. Eelicc will he glad to have 
any further instructions herein at your early convenience. 

I have just learned that the case of D’Auhonne was never pressed to execution, 
because the adverse lawyer (my informant and colleague INfr. Pctroclii) knew that the 
Erench authorities would forcibly oppose execution on such judgment. 

I have, &c. 

(Signed) J. KEITH GEOSJEAN. 


No. 22, 

Mr. Grosjean to the Marquis of Salisbury.—{Received November 22.) 

My Lord, Alexandria, November 8, 1879. 

AS the term under which the International Courts have jurisdiction is shortly 
expiring, and as it seems probable that there will bo some revision of the “ Code 
Egyptien,” I venture to call attention to a few of the leading points to which amend¬ 
ment may well be directed, premising that it is to be regretted that the English lan¬ 
guage is excluded from the Court. It is difficult to imagine the ground of such 
exclusion, especially Avhon the commercial interests of the English arc probably the 
largest in Egypt. 

Eevision of the law of evidence is urgent, the want of means of cross-examina¬ 
tion, and the absence of power of discovery on oath, are, in my experience, a source of 
injustice arid a door for fraud. The obji'ction to this procedure, the benefit of Avhich 
is so well known to English lawyers, probably arises from the regard paid under code 
law to the oath of a party, under which system, if a party be ])ut iqoon oath, the 
question must be framed a leading one, the answer is conclusive, and the right of appeal 
lost; it is, in fact, the forlorn hope of i)roof ; hut I take it that there arc few counsel 
of experience who Avill not agree that, when it is necessary to cross-examine a party 
strictly, small weight can he given to his answer to a loading question, ho knowirg 
that his reply is conclusive in his own interest. The virtual exclusion of the evidence 
of the parties, their servants and relations, is frequently, and especially in commercial 
cases, the exclusion of all means of proof. 
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The want of a system of arriving at a joinder of issues before hearing frequently 
leaves a plaintiff at the mercy of a defendant, who cither springs upon him at the 
hearing a defence Avhicli the plaintiff forewarned could haA'c ousted, or leaves him in 
the dark as to the true defence. I have frequently heard discussions in Court carried 
on upon vague points utterly outside the facts proved, while the real case has been put 
in upon the Avritten conclusions handed by counsel to the Court after the hearing. 
Sentimental oratory seems the rule, and the absence of statement of issues prevents 
opposing counsel from checking his adversary; the idea of keeping Avithin the facts 
proved seems utterly foreign to the practice of the Court. 

There is need of a quick and summary means of compelling a judgment debtor to 
discover his assets. Several cases have occurred in my practice" alone, in Avhich a man 
intending to delay his judgment creditor has, by apparently holding nothing in his 
own name, so tired out his opponent that, as a last resource, the creditor has been glad 
to escape further expense and annoyance by sacrificing half or two-thirds of his 
claim. 

The present scale of Court foes is excessh'e and, to many persons, prohibitive. 
The scale originally settled Avas arbitrarily raised by the Court, notwithstanding the 
protest forAvarded to the Diplomatic Agents of the European PoAvers. 

As regards commercial and maritime laAV, it should be as closely as possible 
approximated to the laAV of England. A system Avhich has grown side by side Avith, 
and has been made by, the necessities of extending commerce, and is naturally far 
more adapted to the roquiremeuts of Egyptian trade so closely connected Avith English 
commerce. The assumption by the International Tribunal of jurisdiction in bank¬ 
ruptcy has not hitherto been successful; the proceedings are lengthy and expensive, 
and tend as much as possible to withdraw the control of the estate from the creditors, 
a benefit Avhich the Bankruptcy Act of 1SG9, notAvithstanding its defects, largely 
conferred. The Avant of real, cfi'ective, and prompt measures to compel disclosure of 
assets is to my mind an irremediable defect, unless the European PoAvers are prepared 
to give criminal jurisdiction to the International Court; and I form this opinion from 
matters Avithin my professional experience in nearly every English bankruptcy in 
Egyi)t during the last half dozen years, and chiefly as counsel for the trustee. During 
that time several cases have occurred in Avhich it has been necessary to use the poAvers 
given by the Bankruptcy and Debtors’ xlct, 18G9; in no ease have I knoAvn them to 
fail; a fraudulent bankrupt has even gone to the night before trial, but not one has 
faced the verdict of a jury. Without some such procedure bankruptcy in the new 
Tribunal is for the benefit of the fraudulent bankrupt and for the ruin of an honest one, 
Avho, by proceedings in liquidation or composition, might quickly re-establish his 
position. To this latter vicAV may be opposed the possibility of proceeding by con¬ 
cordat. I can only say, in reply, I have never seen a successful result. I could 
instance cases on each of the points I have mentioned ; but, for the sake of brevity, 
have merely drawn attention to Avhat in practice have appeared to me leading defects 
in the “ Code Egy])tien,” and I especially press those in the laAV of OAddenco as 
requiring most immediate revision; and, should my remarks be of any utility, shall bo 
ready to give further information upon any jjoints Avhich have arisen in practice. 

I have, &c. 

(Signed) J. IxEITH GEOSJEAN, 

Barrister-at-Law. 


No. 23. 

Lord Tenterden to Mr. Grosjean. 

Sir, Foreign Office, November 27, 1879. 

I AM directed by the Marquis of Salisbury to acknowledge tlie receipt of your 
letter of the Sth instant, containing suggestions as to aniendinents to he introduced into 
the law and procedure of the Egyptian Eeforined Tribunals when the system comes under 
revision in 1881. 

I am to state that your observations shall receive due consideration. 

I am, &c. 

(Signed) TENTERDEN. 
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No. 23*. 


Inclosure 1 in No. 24. 


Mr. Malet to the Marquis of Salisbury.—{Received November 29.) 

(No. 613. Political.) 

My Loi’cl, Cano, November 19, 1879. 

WITH reference to your Lordsliip’s dcspatcli to Mr. Vivian, No. 13, Slave Trade, 
of the 22nd April, 1878, to Mr. Vivian’s despatch No. 49, Consular, of the 16th April, 
1878, and to Mr. Lascclles’ despatch No. 373, Political, of the 22nd June last, I have 
the honour to inclose a copy of a despatch which I have received from Mr. Borg asking 
for instructions as to whether Mr. Wild, a Swiss, can sue Miss Whatclcy, a British 
subject, and head of a scholastic cstahlishment in the British Consular Court ? 

My answer Avould he that, as Her Majesty’s Government have not expressed their 
wish that the stipulations and reservations respecting religious and scholastic estab¬ 
lishments contained in the Conventions concluded between the Egyptian and the Ercnch 
and German Governments should he extended to Great Britain and British subjects. 
Miss Whateley cannot be sued in the Consular Court, but as the matter has been sub¬ 
mitted to your Lordship by Mr. Lascclles, I venture to wait for a reply before 
instructing Mr. Borg, as it may be the intention of Her Majesty’s Government to 
express the wash in question. 

I have, &c. 

(Signed) EHWABD B. MALET. 


Inclosurc in No. 23*. 
Vice-Consul Borg to Mr. Malet. 


Sir, Cairo, Novembre 17, 1879. 

A PETITION having been hied in this Court by one G. Wild, a Swiss under 
Gei’man protection, against Miss Wliateley, of tlie English Mission Schools, I applied 
to Mr. Lascclles to know whether Her ]\Iajcsty’s Government had expressed a wish 
under the Convention of the 31st July, 1876, to have the stipulations and reservations 
made by Prance and Germany extended to Great Britain and to British subjects, and 
if the wish had been expressed, whether the English jMission Schools arc comprised 
therein. 

Mr. Lascellcs informed mo that no such wish had been expressed by Her 
Majesty’s Government, and added that he had transmitted my despatch to the Marquis 
of Salisbury. 

As the plaintiff against presses the claim, I beg that you will be good cnoiigh to 
obtain a decision that will determine wdiethcr this Court has jurisdiction in the 
matter. 

I have, &e. 

(Signed) llAPIl. BORG. 


No. 24. 

Mr. Malet to the Marquis of Salisbury.—{Received December 20.) 

(No. 674. Political.) 

My Lord, Cairo, December 13, 1879. 

I HAVE the honour to inclose an extract from the “ Moniteur Egyptien ” of the 
7th-8th instant containing a communication from the Ministry of Justice, stating that 
the Mixed Tribunals of Pirst Instance at Cairo and Mansourah will, from the 1st January, 
1880, put in force Article 0 of the 2nd chapter of the Rules of Judicial Organization; 
and I add a memorandum from Mr. Cookson explaining this communication. 

I have, &c. 

(Signed) EDAVARH B. MALET. 


Extract from the “ Moniteur Egyptien." 


Ministere de la Justice. 

Communication. 

LE public est informe qu’ii partir du 1" Janvier, 1880, les Tribunaux Mixtes de 
Premidre Instance du Caire et de Mansourah jugeront, en conformite de I’Avticle 6, 
Titre II, du Rdglement d’Organisation Jucliciaire, les contraventions qui seraient 
commises par les dtrangers, et appliqueront les peines prdvues par le Code Penal 
Egyptien. 

Les contraventions qui seraient commises par les indigenes seront dgalement 
constatdes et reprimdes par les autorites locales. 


Inclosure 2 in No. 24. 

Memorandum by Mr. Coolcson on the Communication from the Minister of Justice published 
in the “ Moniteur Egyptien ” of the 7th-Sth December, 1879. 

BY ArtHe 6 of the “Reglement d’Organisation Judiciaire” the Egyptian Tribunals 
are competent to try foreigners for breaches of police regulations. The prosecutor in all 
cases is the Egyptian Government, but this jurisdiction has hitherto been invoked only 
before the Tribunal of Alexandria, and that only in very few cases. The reason why no 
cases have been brought before the Tribunals of Cairo and Mansourah (which has super¬ 
seded that of Ismailia) is. I believe, because there have been no proper prisons at those 
places, and the Government did not wish to be obliged to give them up to the Consular 
authorities, as required (by Articles 17 and 30 of the Reglement Judiciaire) to be done 
until such were established in Egypt. I presume that tl)is want has now been supplied, 
and that the Egyptian Government intend to enforce the law against foreigners more 
generally. This'is In itself very desirable, as there are numerous cases in which offences 
against public health and good order can only be reached throngh the application of the 
local law. 

(Signed) CHAS. A. COOKSON. 

Alexandria, December 11, 1879. 


No. 26. 

The Marquis of Salisbury to Mr. Malet. 

(No. 365.) 

Sir, Foreign Office, December 26, 1879. 

I HAVE to acknowledge the receipt of your despatch No, 674 of the 13th instant, 
with its inclosures, notifying that the .Mixed Tribunals of hirst Instance at Cairo and 
Mansourah will, from the 1st January, 1830, put in force Article 6 of the 2nd chapter of 
the Rules of Judicial Organization. 

I am, &c. 

(Signed) SALISBURY. 





No. 26. 


The Marquis of Salisbury to Mr. Malet, 

(No. 366.) 

Sir, Foreign Office, Decembei 26. 1^79. 

I HAVE had under my consideration your despah'h No. 613 of tlie 19th ultimo, 
forwarding Mr. Vice-Consul Borg’s application for insi ructions as to the liability of Mias 
Whateley, who is a British subject, and head of an educ.itional establishment at Cairo, to 
be sued by Mr. Wild, v.ho is a foreigner, in the B.itiJi Consular Court in i‘-gypt. 

In reply, 1 have to state to you that in my oinnion, .Mr. liorg would bo ju-tified in 
declining to exerc-se jurisdiction in the case, as Her Majesty's Govern n nt nave not, as 
[999] K 
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yet, claimed the benefit, under the Convention of the 31st July, 1875, of the stipulations 
contained in the Protocol relative to judicial reforms in Egypt which was concluded 
between France and Egypt on the 10th Kovemher, 1874, and in that concluded between 
Germany and Egypt on the 31st July, 1875. 

If, however, Mr, Wild should institute a suit against Miss Whateley before the 
Mixed Tribunals, I have to instruct you to notify the fact to me by telegram, as the 
question of claiming for Great Britain the benefit of the stipulations contained in the 
above-mentioned Protocols is at the present time under the consideration of Her Majesty’s 
Government. 

I am, &c. 

(Signed) SALISBURY. 


Fo. 27. 

Sir J. Pauncefote to the Law Officers of the Croiun and Dr. Deane. 

Gentlemen, Foreign Office, January 5, 1880. 

A CASE has arisen in Egypt in which JMr. Wild, a Swiss, has filed a petition in the 
British Consular Court at Cairo praying that Miss Whateley, a British subject, and 
manager of the English Mission schools at Cairo, should be ordered to give up the 
custody of a black girl whom he had placed at the school at that place to be 
educated. 

Mr. Borg, the Legal Vice-Consul at Cairo, states that the case is one that comes 
within the competency of the Reformed Tribunals, on account of the different nationality 
of the parties, unless the schools which are placed under Miss Whatclcy’s direction 
continue to be amenable to the jurisdiction of the British Consular Court in virtue of a 
special agreement with the Egyptian Government, 

You are aware that under the Convention respecting Judicial Reforms in Egypt, 
signed on the 31st July, 1875,* it was agreed that “ all or any of the stipulations and 
reservations contained in the Convention relating to judicial reforms, which was con¬ 
cluded between the French and Egyptian Governments on the 10th day of November 
(copy of which Convention is annexed to this Agreement), as well as those contained in 
the Convention concluded between the German and Egyptian Governments on the 
Sth May, 1875 (copy of which Convention is likewise annexed to this Agreement), shall 
be immediately and unconditionally e.xtended by the Egyptian Government to Great 
Britain and to British subjects, should the British Government at any time express a wish 
to this effect.” 

’Phe correspondence bearing upon this case is forwarded herewith for your informa- 
tion.t 

You will perceive that in the French and German Conventions, copies of which are 
annexed to the British Convention of the 31st July, 1875 (Print, p. 105), it has been 
c.xpressl} stipulated that the educational establishments placed under the protectorate of 
France, and the German Schools at Cairo and Alexandria, “ shall continue to be, as here¬ 
tofore,” under the jurisdiction of their respective Consular Courts. 

If the above reservations be extended, mutatis mutaiidis, to Great Britain, the suit 
instituted by Mr. Wild against Miss Whateley woidd be properly brought in the British 
Consular Court at Cairo. 

But as yet Her Majesty’s Government have not claimed the extension to Groat 
Britain and to British subjects of the stipulations and reservations contained in the French 
and German Conventions. 

The reason why this claim has been delayed is that the Court of Appeal of 
Alexandria has decided that under Article 7 of the French Protocol, foreign Consuls can 
neither sue nor be sued in the Tribunals of the Reform. On this point I am to refer 
you to your Report of the 7th November, 1878 (“Correspondence respecting Judicial 
Reforms in Egypt,” Part III, p, 230a), and to the Foreign Ollicc despatch to Mr. Vivian 
No. 7 of the Sth January, 1879 (ibid.. Part IV, p. 1), the draft of which was submitted to 
and approved by you in your Report of the 31st December, 1878, inclosed herewith. 

' “Correspondence respcctiii}; Judicial Ueforms in EsypO” Port 11, p. 104. 

t Mr. Wild, March 28; to Mr. Wild, April 2; to .Mr. Vivian, No. 1.1, Slave ’trade, April 2; Mr. Vivian, 
No. 49, Consular, .‘\pril 15; lo .Mr. Wild, 'hiy 3; illr. Wild, .May 8; to Mr. Wild. May 18; Mr. Wild, July 25; 
to Mr. Wild, August 7, 1S78; Mr. Wild, Septcmlier 21; to Mr. Wild, Octob'r 10; Mr. Laseelle.s to Mr. Biicidey, 
‘October 25; Mr. Lascelles, No. 373, June 22; Mr. Malet, No. 613, Novend'cr 19, 1879. 


Lord Salisbury would now be glad to be favoured with your opinion whether Her 
Majesty's Government may properly claim the benefit of the stipulations and reservations 
contained in the French and German Conventions, without prejudice to the right which 
Her Majesty’s Government claim for the British Consular officers in Egypt to insti¬ 
tute suits in the Tribunals of the Reform notwithstanding the decision of the Court of 
Appeal at Alexandria. 

Mr. Malet has been informed that, pending the decision of Her Majesty’s Govern¬ 
ment as so claiming the benefit of the French and German Conventions, Her Majesty’s 
Consular Court at Cairo may properly decline jurisdiction in the suit brought by 
Mr. Wild, and he has been instructed, in case Mr. Wild should proceed against Miss 
Whateley in the Tribunals of the Reform, to report the fact by telegram. 

I am, &c. 

(Signed) JULIAN PAUNCEFOTE. 


No. 28. 

Mr. Malet to the Marquis of Salisbury.—{Received .January 12, 6'15 P.M.) 

(No. 10.) 

(Telegraphic.) Cairo, January 12, 1880, 3 p.m. 

THE Ministers for Foreign Affairs and Justice have made a verbal communication 
to my French coUeague and me, to the effect that, as the Government desires to 
continue the system of Mixed Tribunals beyond five years’ period, with such modifica¬ 
tions as practice has shown to be necessary, the Egyptian Government will be much 
obliged to the Governments of England and Franco to advise them as to the best 
manner of effecting the necessary changes. 

They suggest a Commission at Cairo composed of Delegates of Governments which 
took part in the original negotiations. The Minister of Justice thinks that Judges 
resident at Cairo 'would be qualified for the task, but, as there is no English Jiidgo here, 
we should have to appoint a Delegate from elsewhere. 

The Egyptian Government is anxious to begin negotiations as early as possible, in 
order that they may be fully concluded before the expiration of present term of the 
Tribunals, hut they desire to act under the advice, and with the support of, England 
and France. 


No. 29. 

The Marquis of Salisbury to Lord Lyons. 

(No. 53.) 

My Lord, Foreign Office, January 20, 1880. 

I TRANSMIT to your Excellency herewith copy of a telegram from Her Majesty’s 
Agent and Consul-General in Egypt relative to a suggestion made to him and his French 
colleague by the Egyptian Ministers for Foreign Atfairs and Justice that a Commission 
should be formed at Cairo, composed of Delegates from the Powers which took part in 
the original negotiations for the institution of the Reformed Tribunals, in order to discuss 
the amendments and modifications to be introduced into the system at the close of the 
five years’ period for which it was at the time established.* 

I request that your Excellency will inquire of the French Government what is their 
opinion as to the proposed Commission and as to the time when the discussions should 
commence. 

Your Excellency should at the same time take an opportunity of expressing the view 
of Her Majesty’s Government that, in any new arrangements which may be suggested, it 
is of paramount importance to deprive the Mixed Tribunals of the power exercised by 
their Jiulge.s, under the existing system, to interfere with or nullify the prerogative of the 
Khedive to promulgate legislative Decrees of general application, especially in respect to 
the financial policy of his Government. 

It is impossible to accept permanently either the doctrine that no changes are 
permissible in the laws of Egypt, or that all proposals for change must receive the assent 
of all the Powers who have assented to the creation of the Mixed ’fribunals. No alter- 
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native is left but to recognize tbe power of the Egyptian State to modify its own 
legislation. 

I am, &c. 

(Signed) SALISBURY. 


1^0. 30. 

Mr. Malet to the Marquis of Salisiury.—{Received January 22.) 

('N'o. 28. Political.) 

My Lord, Cairo, January 14, 1880. 

I HA VE the honour to inform your Lordship that on the lOLh instant the Ministers 
for Foreign Affairs and Justice had an interview with me to inform me that the Govern¬ 
ment desires to continue the Mixed Tribunals beyond the fixed term of five years for 
which they were instituted, and which terminates in February 1881; but that they are of 
opinion that the system requires certain modifications, and they are desirous to obtain 
the advice of the Governments of England and France as to the course it would he 
advisable to pursue to secure these modifications. 

They are anxious to commence negotiations as early as possible, lest the period 
should run out before they are completed, and the Government be forced to prolong the 
existing order of things, which they consider in many points baneful to the country.^ 

The Minister of Justice said that he thought the best course would be to nominate 
a Commission composed of the Judges of the Court of First Instance at Cairo, repre¬ 
senting the different nationalities w'ho had taken part in the original negotiations. As, 
however, England was unrepre-ented in this Court, he suggested that Her Majesty a 
Government should appoint the English Judge of the Court of First Instance at 
Mansouiah as its Representative. 

These were merely suggestions for considero.tion. The desire of the Government 
was to act under the advice and with the support of tbe Goveruments of England and 

France. 

On the following day the two Ministers made a similar communication to M. de 
Ring, and having learnt that this had been done, and that M. de Ring had undertaken 
to submit their wishes to his Government, I telegraphed the substance of their communi¬ 
cation to your Lord&hip on the 12th instant. 

I have, &c. 

(Signed) EDWARD B. MALET. 


No. 31. 

The Marquis of Salisiury to Mr. Malet. 

(No. 26.) 

gir, Foreign Office, January 2.'), 1880. 

I HAVE received your despatch No. 28 of the 14th instant, in which you state that 
the Egyptian Government desires to continue the Mixed Tribunals beyond the period 
for which they were originally instituted, and which will expire in the month of February 
of next year; and that they wish to open negotiations w ith Her Majesty’s Government and 
with that of France at as early a date as possible relaii’ e to certain modifications of the 
present system which they consider may be advantageously introduced. 

In reply, I have to state to you that these pronosals will at once he taken into 
consideration by Her Majesty’s Government in communication with the French Govern¬ 
ment, and that instructions will be sent to you as to tlie reply you should make to it with 
the least possible delay. 

I am, &c. 

(Signed) SALISBURY. 


No. 32. 

The Marquis of Salisbury to Lord Lyons. 

Sir, Foreign Office, January 26, 1880. 

WITH reference to my despatch No. 53 of the 20th instant, I inclose herewith, for 
your Excellency’s information, a copy of a despatch from Her Majesty’s Agent and 
Consul-General at Cairo, relative to the desire of the Egyptian Government to extend 
the period for Avhicli the Mixed Tribunals Avere formed, and to introduce modifications 
into the system under Avhich they exist,* together Avith a copy of the despatch which I 
have addressed to Mr. Malet in reply.f 

I am, &c. 

(Signed) SALISBURY. 


No. 33. 

Mr, Malet to the Marquis of Salisbury.—{Received February 5, 6 p.M.) 

(No. 32.) 

(Telegraphic.) Cairo, February 5, 1880, 3-30 p.m. 

WITH regard to the effect of the application of clause 7 of the French and 
German Conventions to the suit of Wild v. Whately, I have received following by 
telcgra])h from Consul Cookson :— 

“Clause 7 of French and German Protocols gives exclusive jurisdiction to Consular 
Courts in action brought against defendant as head of religious corporation. If plaintiff’s 
suit is against her as private individual, Court of Reform can take cognizance of it, and 
whether suit is so brought is for that Court to determine.” 


No. 34. 

Sir J. Pauncefote to the Law Officers of the Crown and Dr. Deane. 

GcntleiTK'n, Foreign Office, February 5, 1880. 

WITH reference to iny letter of the 5th ultimo, T am directed by the Marquis of 
Salisbury to state to yoir that a telegranr Avas rcceiA'ed, on the 28th ultimo, from Her 
Majesty’s Agent and Consul-General in Egypt, reporting that Mr. AA^ild had instructed 
bis laAAyer to talc(' prooofdings before the Mixed ’frihunals against Aliss AVhattdoy. 

Two days later jMr. Malet reported that thc'se proceedings had heem ahaudoued 
for the present. 

In a despatch dated the 26th December last, inelosed hercAvith,J Mr. Malet AA'as 
informed that, in Lord Salisbury’s opinion, the British Legal Vice-Consul in Egypt 
AA’^ould be justified in declining to exercise jurisdiction in the case, as Her Alajesty’s 
Government have not, as yet, claimed the benefit, under the Convention ol‘ the 
31st July, 1875, of the stipulations contained in the Protocol relatiA’c to Judicial 
R(‘forms in Egy])t, AAdiich aa'^us eoneluded hetwTen France and Egypt on the 
10th November, 1871, and in that concluded hetAAa'cn Germany and Egypt on the 
31st July, 1875. 

Yott are already in possession of the corres])ondence upon this question, Avhich Avas 
referred to you Avith my letter of the 5th January. 

1 am noAV to request that you Avill lake the Avliolc matter into your immediate 
con.sideration, and favour Lord Salisbury Avith your opinion, at your earliest coua^o- 
nicnce, Avh(dher, iu vieAV of Air. Malet’s telegram. Her Alajcsty’s Government should 
at once claim the benefit of the particular clause of the Fri'uch and German Protocols 
above alluded to, reserving to the Consular Court jurisdiction in such a suit as that 
instituted against Aliss AVhateley. 

I am, &c. 

(Signed) JULIAN PAUNCEFOTE. 


• N'o. .'30. 
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No. 35. 

Lord Lyons lo the Maiquis of Salisbury.—(Received February 10.) 

(No. 101.) 

My Lord, Pans, February 7, 1880. 

WITH reference to my dcspatcli No. 73 of tlio 31st ultimo, T have the honour 
to report to your Lordship that M. de Preycinct read to me this afternoon a memo¬ 
randum to the following' efiect:— 

“On the 11th January last the Egyptian Ministers for Eorcign Affairs and for 
Justice requested the French Agent and Consul-General to ask the Government of 
the Eepuhlic n hether they Avould he disposed to send Delegates to an International 
Commission, which should he charged to revise the Code pertaining to tlie Judicial 
Reform (Code do la Reforme), and to introduce into the organization of tlm Mixed 
Tribunals the changes of which experience had demonstratc'd the necessity. The Com¬ 
mission was to meet at Cairo. Only those Powers with Avhich Egypt had treated directly 
were to take part in the Commission, and these Averc represented in it cither by their 
ordinary Agents or by special Agents. As for the PoAvers A\hich had adhered to the 
Reform afterwards, they AA'crc to he mvited to accept en bloc ” (that is, Avholly and 
without discussion) “ the decision of the Commission. 

“ The Government of the Republic sec that the affair in question must soon call 
for the solicitude of the PoA\ers, and the procedure Avhich is recommended hy the 
Government of the Khedive, AA’ith a vicAV to the reAusion of the judicial institutions of 
Egypt, appears very judicious. So far, therefore, as France is concerned the Govern¬ 
ment of the Republic are disposed to give a favourable reception to the overtures of 
the Egyptian Government, in accord Avith Avhich they alAAirys desire to act in all 
matters relating to the reorganization of Egypt.” 

M. do Frcycinet AA'as not prepared at the moment to answer your Lordship’s 
question as to the time at Avhicli, in the opinion of the French GoverumciAt, the pro¬ 
ceedings of the Commission should begin; but ho said that he entirely agreed Avith 
your Lordship in thinking that it would be necessary to deprive the Mixed Tribunals 
of the poAver of interfering with or nullifying the prerogative of the Khedive to 
promulgate decrees of general application. 

I have, &c. 

(Signed) LYONS. 


No. 36. 

Mr. Malet to the Marquis of Salisbury.—(Received February 12.) 

(No. 05. Political.) 

My Lord, Cairo, February 5, 1880. 

WITH reference to my telegrams of the 28th and 30th ultimo and Tth instant, 
concerning the case of Wild versus Miss IVhately, I have the honour to explain that 
on the day after I heard from Mr. Wild that he had instructed his counsel to proceed 
against Miss Whately, I received a letter from j\[iss Whately containing the present 
address of the negress Noor, Avhom Mr. Wild desires to recover, and authorizing me 
to communicate it to Mr. Wild. I did so at an intervioAV Avhich I had Avith him on 
the 30th ultimo, informing him that the negress had gone to Natal Avith a lady in the 
capacity of her maid. Mr. Wild, though apparently much distressed at hearing that 
the girl, for AAdiom ho professes a great alfcction, Avas so far otf, said ho Avould ask 
ncAVS of her through some friends of his, and, ])ending an ansAvor, Avould not proceed 
against Miss Whately. I accordingly telegraphed to your Lordship that the suit AA'as 
abandoned for the present. 

]\Lr. Wild, hoAA'ever, apparently changed his mind, for three days afterwards he 
instituted the suit of Avhich I gave notice to your Lordship yesterday by telegraph. 

I have, &c. 

(Signed) EDWARD B. ^lALET. 
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No. 37. 

The Laiv Officers of the Crown and Dr. Deane to the Marquis of Salisbur a.—(Received 

Feb) nary 14.) 

we’ were lionoiircd with your Lordsliiu's commomr'’iii^dS'"’’^ If’?• 
Pouncol-otohs lottor of the 6th .T.-,: unrv h.st ft .h t ™ r 

whidr Mr, Wild, a had nied a ,,etiti„n ;f“thfUilh 

ri.ping t i.at JIus Mliatcloy, a Bntah siihjeet ami manager of the EiiglKh Jfhsion 
Schools at Cairo sliould he ordered to giv(> u]) tlie custody of a hlack <-irl whom he had 
placed at the school at that place to he eduealed. ® 

That Mr. Borg, the legal Britisli Viei'-Consul at Cairo, stated that the case Avas 
one tha came within the competency of tlie P,donned Trihunals on account of the 
dilleren na lonalily of the jiarties, unless the schools which avcwc pTaml under 

Miss M liateh'A s diicction eoiitinued to he amenahlc to the jurisdiction of the British 
Consu ar Court in virtui' oi a speiaal Agreement witli the Egyjitian Government. 

Iliat A\e AA’cre aAA'are that under the Convention re.spectiii"'Judicial Pef’ovm<s in 
-gypt, signed on the 31st .Tidy, 1875, it Avas agreed that “ all or any of tlie stipulations 
and re.scrvat.ons con ained in he CoiiA-ention relating to Judicial llefornis, AAdiich was 
concluded helAAcni the ireneh and Egyptian Governments on the lOtli November 
1871. (copy ot which Convention Avas attached to that Agreement), as well as those 
contained m tjie Convention concluded hetAveen the German and EgYiitian Govern¬ 
ments on the oth May,^ 1875 (copy of aaIucIi Convention was likcAi ise a'niK'xed to that 
Agreement) shall be immediately mid unconditionally extended by ihe Egyptian 
Government to Great Bri am and to British subjects, should the British GovernmeS 
at any time express a avisIi to this etfeet.” i-ppimcut 

as n Jelfin tL^ niailAi.'^^‘^'^‘'‘^ l)caring upon the case was forwarded for our information 

_ That Ave should perceive that in the French and German ConA'cntions, copies of 
which were annexed to the British Convenlion of the 31st July, ]875 (print n. 105) it 
had been oxpres% stipulated that the cdueatioiial estahlishmcnls placed under the 
protectorate of France and the German schools at Cairo and Alexandria “ shall 
Coui™^ jurisdiction of their respective Consular 

That if the above reservations bo extended, niutatis mnla)ulis, to Groat Britain, the 
^iit instituted l)y Mr. M lid against Miss Whatcley would bo properly brought in the 
British Consular Court at Cairo. p i o 

That as yet Her Majesty’s Government had not claimed the extension to Great 
Britain and to British subjects ot the stipulations and rcsen'ations contained in the 
French and German CoiiA'cntions. 

That the reason Avhy that claim had been delayed Avas that the Court of Aiipeal of 
Alexandria had decided that under Article 7 of the French Protocol, foreio-n Consuls 
could neither sue nor be sued in the Tribunals of the Reform. That on that point he 
Sir Julian PauncefotiO AA'as to refer us to ifur Report of the 7th November, 1878 
(Correspondence respecting Judicial Rotorms in Egvpt, Part III, i). 230 a) and to thp 
Foreign OlTiee despatch to Mr. Vivian No. 7 of the 8tli January. 1879 (Cor™dm^^^^^^ 
respec ing Judicial Retorms in Egyjit, Part IV, p. ]), the draft of Avhieli Avas submitted 
to and approved by, us in our Report of the 31st Decemher, 1878, inclosed there- 

Wlvll* 

That yom-Lordship ™,Id now ho glad to ho favouml witli our opinion wl,other 

Hor Majesty .sGovonimont might properly oUlim the hcnofit ot tho stipulations and 
rosoryations contained in the IWIi and Gorman Conventions without prcludico to 
Gio right whioli Her Majostys Govornmciit claimed for tho British Consular officers in 
Egyyt to institute suits in the Trihunals of the Eeform. notwithstanding tho decision 
ol the Court of Appeal at Alexandria. 

That Mr. Malet had heen informed that pending tlie decision of Her Maiestv’s 
GoAcrnment as to claiming the benefit of the French and German CoiiA'entions Her 
^ pvoporly decline jurisdiction in the suit brought 

M mstriicted, in case Mr. Wild should proceed ao'aLt 
Miss Whateley in the Tribunals of the Reform, to report the fact by telegram. ° 

Wo Avero also honoured Avith a letter from Sir Julian Pauncefote dated the 5tli 
Fehruary instant, stating that with reference to his letter of the 5th ultimo lie Avas 


* See List inclosed. 





40 


directed by your Lordship to state to us that a telegram was received on the 28th 
riltimo from Ilcr ]\rajesty’s Agent and Consul-General in Egypt reporting that 
Mr. Wild had instructed his lawyer to take procccdiiigs before the Mixed Tribunals 
against Miss Whatelcy. 

That two days later Mr. Malet reported that these proceedings had been aban¬ 
doned for the present. 

That in a despatch dated the 26th of last December, inclosed thereuath, Mr. Malet 
was informed that in your Lordship’s 0 ])inion the British Legal Vice-Consul in Egypt 
would be justified in declining to exercise jurisdiction in the ease, as Her Majesty’s 
Government had not as yet claimed the benefit under the Convention of the 31st July, 
1875, of the stipulations contained in the Protocol relative to Judicial Eeforms in Egypt, 
which was concluded between Erance and Egypt on the 10th November, 1874i, and in 
that concluded between Germany and Egypt on the 25th IVIay, 1875. 

That we were already in possession of the correspondence upon that questioa 
which was referred to us with his letter of the 5th January. 

That he (Sir Julian Pauncefoto) was now to request that avc would take the whole 
matter into our immediate consideration and favour your Lordship with our opinion at 
our earliest convenience, whether, in view of Mr. INlalet’s telegram. Her Majesty’s 
Government should at once edaim the benefit of the particular clause of the Ercneh 
and German Protocols above alluded to, reserving to the Consular Courts jurisdiction 
in such a suit as that instituted against Miss Whatelcy. 

Sir Julian Pauncefote, in a note dated the 6th instant, also transmitted a copy of 
a telegram which was received the previous day from Her Majesty’s Agent and Consul- 
General in Egyjit, and requested that ive would take it into our consideration together 
with the papers ndiich accomjianied the letter from the Foreign Otriee of the 5th, 
relative to the suit brought by Mr. M'ild against Miss AVhateley. 

In obedience to your Lordship’s cominaiuls Ave have the honour to report— 

That n’c adhere to our opinion submitted to your Lordship (7th November, 1878) 
that British Consular ofilcers may, in eases Avlu'rc their official rights and duties are 
not concerned, Avai^'o their privileges. 

"We are also of opinion that Her ]\[ajesty’s Government may properly claim the 
benefit of the stipulations and rcsciwations Avith ri't'ercnce to British schools, liospitals, 
and religious establishments, contained in the German and Eri'iich CoiiATiitions, 
without prejudice to the right Avhich tier I\[aj('sty’s Govin'iiment claim for the British 
Consular ofilcers in Egypt to institute suits in the Tribunals of the Beform. 

liaA'c, &e. 

(Signed) JOHN HOLKEIl. 

HABDINGE S. GlhFABD. 

J. PABKEB DEANE. 


No. 38. 

The Marquis of Salisbury to Mr. Malet. 

(No. 24.) 

(Telegraphic.) Foreign Office, February 16, 1880, 11'50 P.M. 

YOUBS No. 30. 

You should address at once a note to the Egyptian Government, (daiming the 
extension to British schools, hospitals, and religious establishments of the stipulations 
and reseiwations Avhich ari' contained in the French and German Conventions attached 
to our Conventions of the 31st July, 1875. 


No. 38*. 

Sir Julian Pauncefote to the Imu' Officers of the Croton and Dr. Deane. 

Gentlemen, Foreign Office, ]^Iarch 1, 1880. 

WITH reference to your lettin- of the 14th ultimo, on the subject of the suit 
instituted in the Beformed 'fribunal at Cairo against jMiss Whatelcy, the manager of 
the English Mission School at that place, I have the honour to transmit to you, by 
direction of the Marquis of Sali.sbury, a draft of a despatch Avhieh his Lordship 
proposes to address to Her Majesty’s Agent and Consul-General in Egypt, instructing 
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claim on behalf of Her Majesty’s Government anrl in a a. 

for a like purpose, reserving, however, the rio-ht of Brifieli r ^ foreign Powers 

ae question 

I am, &c. 

(Signed) JULIAN PAUNCEFOTE. 


No. 39. 

Sir J. Pauncefote to the Law Officers of the Crown and Dr. Deane. 

Gentlemen, „ , _ _ 

lesist the execution of any judgment pronounced against him. ^ ’ 

7th NovemW “ question, I am to call your attention to your Beport of the 

horoSh are Awarded 

favouVuir^lSwfa^ consideration, and will 

tions ..hfeh ehcadd giv^to 

5'““ “ early as possible ao. 

tion to Mr M^^et in fif! r, opinion upon a draft of instruc 

t on to Mr. Malet on the question ot claiming the benefit of the French and German 

Piotocols annexed to the Anglo-Egyptian Agreement of the 31st July, 1875. 

I am, &c. 

(Signed) JULIAN PAUNCEFOTE. 


No. 40. 

Mr. Malet to the Marquis of Salisbury.—(Received March 25.) 

(No. 121. Political.) 

My Lord, ^ . 

T No. 630 of the 8th NoveSr^Sfald to 

+ai ™ Id.’ applies to me for instructions, and I have had the hnnmir 

him^to refuse to subject, asking whether I should instruct 

him to refuse to appear or to be represented by counsel, lud to resist judgment 

I have, &c. 

_ (Signed) EDWABD B. MALET. 


[9991 
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•Inclosuro in No. 40. 

Mr. Felice to Mr. Malet. 

Sir 

T TTAAn? 4-1 T- I • rt Zo.Q(lZlQ^ J^dTcll 15, 1S80. 

to iiiform you that I have just received a telegram from mv 
t fthe Tribunals of the Reform liave issued a judgment 
^'^11. competent on me, and that they wiU discuss the affair on 
Its merits. Regging your instructions, I have, &c. 

(Signed) S. EELIOE. 


No. 41. 

(No 98 ) Marquis of Salishury to Mr. Malet. 

Sir 

T TTAVP Tind 1 • 1 i- • Foreign Office, March 25, 1880. 

fhp rrnw^^ ^ my consideration, in conjimction with the Law Officers of 

RS'nrmL ’rr summons to appear before the 

Reformed Tribunal at Cairo, lately served upon Miss Whateley, the Manager of the 

l^s^^ Mission School at that place, and a British subject, on the suit of Mr. Wild, a 

..r,r.A was in consequence sent to you on the 16th ultimo dii-ecting vou at 

pnee to address a note to the Egyptian Government, claiming, by vu-tue of the Ao-ree- 
ment between Great Britain and Egypt of the 31st July, 1875, that the stipulations 
infi, T? contained in the French and German Protocols of the 

1875, respecting schools, hospitals, and religious 

establishments, shaU he extended to Great Britain. ^ i 

M,of -^icle 7 of these Protocols it was expressly stipulated among other things 

protection of France, and the 
Alexandria, “ shall continue to he as heretofore ” imder 
the jurisdiction of tReir respective Consular Courts. 

innrlflv Appeal of Alexandria, as you are probably aware, have decided that, 

mdei another provision of the same Article relating to Consuls, the latter could 
neither sue nor he sued in the Tribunals of the Reform. Her Majesty’s Government 
are of opinion that the establishment of those Tribunals did not affect the pre-existing 
lights ol foreign Consuls, and in consequence of the ruling of the Court of Appeal 
nu^n ch^ing tho henefft of the French and German Protocols 

until an understa,nding lmd been ariiyed at among the Governments concerned which 
lould remove all doubt as to the power of tho Consular officers to waive their 
priyffege and to sue and be sued in the Tribunals of the Reform in cases in which 
thou official rights and duties are not' concerned. 

° Whateley, however, shows that some practical inconveniences 

may arise from deferring this claim any longer. 

af oi’dingly to instruct you to claim, on behalf of Her Majesty’s Govern- 
r '''' . f Agreement of the 31st July, 1875, the extension by the 

Egyptian Government to Great Britain and to British subjects of all the stipulations 
and reservations contained in the Convention relating to Judicial Reforms which was 
concluded between the French and Egyptian Governments on the 10th November, 
1874, as weU as of those contained in the Convention concluded between the 
.n Zn?, Governments on tho 5th May, 1875, with the exception of 

so much of Article VII of each of those Conventions as declares that“les Agents 
ot Comuls-G6ndraux, les Consuls, les Vice-Consuls, leurs families, ot toutes les personnes 
attachees leur service ne seront pas justiciahles dcs nouveaux Ti-ibunaux, et la 
d’h^tation ” applicable ni a lours pei-sonnes ni a leui’s maisons 

Government that the above exception of part of 
Aiticlc VII of the French and German Conventions is made in consequence of the 
S ^ Judgment of tho Court of Appeal of Alexandria, 

Pol ^ 1 ^ Majesty s Government reserve and maintain tho right of the British 
u ?^yPt.to waive their privilege and to sue or be sued in tho 
coiiTOrned.^ Reform in cases where their official rights and duties are not 

You will also claim under the same Agreement the extension to Great Britain 
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and to British subjects of all other arrangements, if any, which may have been made 
by the Egyptian Government with any foreign Power in respect either to Judicial 
Reforms in Egypt or to the existing Consular or other Tribunals in that country. 

I am, &c. 

(Signed) SALISBURY. 


No. 42. 

The Marquis of Salisbury to Mr. Malet. 

(No. 100.) 

Sir, Foreign Office, March 26, 1880. 

I •HAVE referred to .the Law Officers of the Crown your despatch No. 121 of tbe 
17th ultimo and the previous papers relative to the action brought against Mr- Felioe, 
the British Consular Agent at Zagazig, in the Mixed Reform Courts. 

As soon as I receive thefr Report upon this question instructions will be sent to 
you as to the competency of the Tribunal at Massowah to try the case, and in the 
meanwhile I have informed you by telegraph that Mr. Felice should refuse to appear 
before the Court if summoned to do so. 

I am, ^c. 

(Signed) SALISBURY. 


No. 43. 

Sir J. Pauncefote to Dr. Deane. 

SIR JULIAN PAUNCEFOTE presents his compliments to Dr. Deane and, 
:^th reference to the papers referred to the Law Officers of the Crown on the 
19th instant, begs leave to forward herewith a further despatch which has been 
received from Mr. Malet relative to the action with which Mr. Felice, the British 
Consular Agent at Zagazig, is tlueatened before tho Mixed Reform Courts,* and has 
the honour to request that tlxis despatch may be taken into consideration together 
with the previous papers, and that a reply may bo retiumcd at tho earliest convenience 
pf .the Law Advisers of the Crown. 

Foreign Office, March 26, 1880. 


No 44. 

Mr. Malet to the Marquis of Salisbury.—(Received April 1.) 

(No. 127. PoUtical.) 

My Lord, Cairo, March 23,1880. 

I HAVE the honour to inclose herewith extracts from the “Moniteur Egyptien 
of the 20th and 22nd instant, containing a Report of the Minister of Justice, dated 
the 21st ultimo, on the labours of the Mixed Tribunals of Reform during the judicial 
years 1876-77. 

I have, &c. 

(Signed) EDWARD B. MALET. 
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Inclosure in No. 44. 

Extract from the “ Moniteur Egyptien ” of March 20, 1880. 

MlNISTilRE DE LA JUSTICE. 

Rapport relativement d, VEtat des Travaux des T)'ihunanx Mixtes de la Rtfforme pendant 

VExercice de 1876-77, adresse'd Son Altesse le Khddive par son Excellence Fakhry 

Pacha, Ministre de la Justice. 

A Son Altesse Mgr. le Khedive d’Egypte. 

Monseigneui-, Caire, le 21 Fdvrier, 1880. 

J’AI I’honneur de soumettre a votre Altesse I’^tat des travaux des Tribunaux 
Mixtes pendant I’ann^e judiciaire 1876-1877. 

Les r^sultats de cette seconde annee d’4preuve sont des plus satisfaisants. 

II est facile de voir que les difficult^s qui pouvaient naitre tant de I’organisation 
de ces Tribunaux que de I’application de lois nouvelles, ont 4t4 vite aplanies, gr4ce au 
z61e et au devouement de tous. 

La bonne organisation du service int^rieur a permis de r^pondre ^ toutes les 
exigences de la situation, et votre Altesse pourra se convaincre qu’une bonne partie des 
affaires anciennes ont re 9 u une solution, alors qu’en meme temps la justice a 4t4 
distribute aux nouveaux rtclamants suivant son cours normal et rtguiier. 

I. Justice Civile et Commerciale. 

§ !"•—Tribunaux de Preme&re Instance. 

(A.)— Tribunal d'Alexandrie. 

Le Tribunal d’Alexandrie a eu ^ juger un grand nombre d’affaires. Chacune de 
ses deux Chambres a tenu par semaine deux audiences, elles ont d’ordinaire occupt la 
journtc touto entitre. Au 31 Octobre, 1876, 485 affaires, tant civiles que coinmer- 
ciales, restaient il juger; 3,775 affaires ont ttt inscrites pendant I’annte, et ce cliiffre 
considtrable se dtcompose ainsi: affaires civiles 1,275; commerciales 1,130; som- 
maires 1,250; en reftrt 120. 

2,583 decisions ont tte rendues, savoir: 845 Jugements en matitre civile, 687 
en matitre commerciale; 1,035 par le Tribunal de Justice Sommaire, plus 116 ordon- 
nances de rtftrcs; de ces Jugements (civils, commerciaux ct de justice sommaire), 
2,100 ont ttt dtfinitifs, dont 1,096 contradictoires et 1,004 par dtfaut; 367 ont ttt 
interlocutoires ou prtparatoires. 

73 affaires ont ttt concilites; 919 autres causes ont ttt raytes du r61e. Au total 
3,605 affaires ont ttt termintes. Si on rapproclie ce chiffre du total des affaires 
restant de la premitre annte et inscrites pendant la seconde, soit 4,260, on ne trouve h 
la fin de cette dornitre qu’un arritrd de 633 causes, qui, en presence du nombre des 
affaires et de I’insuffisance relative du personnel cette tpoque, ne saurait ttre 
considtrt comme excessif. 

Aux Jugements proprement dits et ordonnances de rtftrts, il faut ajouter 198 
Jugements d’adjudication et 601 ordonnances sur requtte. 

19 faillites ttaient pendantes h la fin de la premitre annte; pendant I’annte qui 
nous occupe il en a ttt dtclare 36, ce qui fait un chiffre total de 66, sur lequel 24 ont 
6t6 termintes. 

Enfin, le nombre des inscriptions et transcriptions bypothtcaires et celui des actes 
notai’its s’est sensiblement accru comme on pouvait le prtvoir; pendant la premitre 
annee, le Greffe d’Alexandric avait repu 386 actes notaries; pendant la seconde, il en 
a re(;u 723. Pour les inscriptions et transcriptions, les differences ont ttt les suivantes: 
premitre annte, inscriptions 276; transcriptions 428. Seconde annte, inscriptions 928; 
transcriptions 714. 325 signatures ont 6t6 Itgalistes. ’ 

Mentionnons, en terminant, 984 affaires administratives, traittes tant au Greffe 
qu’au Cabinet du President, et ajoutons encore que le Tribunal d’Alexandrie a tenu 
22 Assembltes Gentrales. 

(B .)—Tribunal du Caire. 

Le Tribunal du Caire, bien que le nombre de ses membres ttrangers ait ttt, dts la 
premitre annte, portt de 6 t. 7, n’a pu constituer deux Chambres proprement dites; 


45 


mais il lui a etc possible cepcndant de scparer le service civil du service commercial et 
de tcnir jusqu’a quatrc audiences par semaine. Grilce a cette organisation ce Tribunal 
a pu suppleer au dtfaut do nombre par son activity. L’arricre de la premitre annee 
ttait relativement considdrable, 826 affaires; pendant cello qui nous occupe, 3,090 
affaires ont 6t6 inscrites ; en voici Ic detail: civiles 1,133, commerciales 645, som- 
maires 1,228, on referts 84. 

2,643 Jugements, y compris 84 ordonnances de reftrts, ont 6te rendus, a savoir: 
913 en matitre civile, 515 on matitre commerciale, 1,031 on matitre sommaire. Ces 
Jugements (eivils, commerciaux, ct sommaires) se dccomposcnt ainsi: 2,100 definitifs, 
dont 1,306 contradictoires et 1,014 par defaut et301 interlocutoires. Six affaires seule- 
ment ont etc conciliecs devant le Tribunal sommaire. 854 affaires out ete rayees du 
rtle. Au total done, 3,403 affaires ont etc terminees dans I’annec, de telle sortc qu’au 
31 Octobre les affaires restant a juger etaient au nombre do 513. Nous pouvons dire, 
comme pour le ’Pribunal d’Alexandric, quo ce chiffre est loin d’etre excessif. Il a ett 
en outre rendu au Tribunal du Caire 142 Jugements d’adjudication et 338 ordonnances 
sur requete. Sur 77 faillites, dont 55 pendantes au commencement de I’anncc ct 22 
survenues durant son cours, 36 ont 6te terminees. Au Cairo, comme a Alexandrie, 
les actes bypothecaires et les actes notaries ont etc bcaucoup plus nombreux. On 
trouve, en effet, pendant la deuxieme annee judiciaire 587 actes notaries, au lieu do 
220, chiiVre de la premiere annee; 325 inscriptions bypothecaires au lieu de 210; 028 
transcriptions au lieu do 160, Le nombre des legalisations do signatures ne s’est pas 
elcve a moins de 1,799; 605 affaires administratives ont ete expedioes a la Presidence 
at au Greffe, ct le Tribunal a tenu 19 Asscmblecs Generales, 


(C .)—Tribunal d'Ismdilia, 

Le 'fribunal d’Ismailia est rcste, comme cola devait 6tre, le moins occupe des 
Tribunaux do la Belbrn e. 

128 affaires restaient a juger do I’annec precedente; 1,300 affaires nouvelles out 
etc inscrites au rOlc pendant I’annec dont s’agit, a savoir: 1<7S civiles, 293 commer- 
cialcs, et 387 sommaires a partager entre les ’rril)unaux do Justice Sommaire dlsmailia 
ct de Port Said. Il faut y ajouter 32 ordonnances de referes. 786 Jugements ont 
etc rendus, 346 en matiere civile, 152 en matibre commerciale, 252 par les Tribunaux 
Sommaires, sans compter 32 ordonnances de referes; 754 de ces Jugements ont et6 
definitifs et 88 interlocutoires; les 754 Jugements definitifs se partagent en: 389 con- 
tradictoircs ct 365 ])ar defaut; 382 causes out etc rayees du rOlc et en sommo 1,168 
affaires ont ete completcment terminees; il restait li la fin do I’annec 227 affaires ii 
juger. 37 adjudications ont cu lieu et 331 ordonnances sur requete ont etc prouoncees. 
Le nombre des faillites a etc a Isma'ilia do 5, dont 4 do I’annee precedente et 1 
nouvcllc. 

Au bureau des hypothbqucs on trouve, comme dans les autres Tribunaux, une 
progression manifesto : 197 actes notaries, tandis qu’il n’en avait et6 re 9 u precedem- 
ment quo 95; 288 inscriptions ct 332 transcriptions au lieu de 287 en tout; les 
Idgalisations de signatures ont au contrairo diminud, puisque de 259 (dies soul tomlidcs 
h 143. Les registros do la Presidenee et du Greffo accusont rexpedition do 1,792 
affaires administratives, chiffre superieur a celui des autres .sidges, et enfin 2C Assom- 
bldcs Gdndrales ont dtd tenues par le Tribunal d’Ismailia. 

En rdsumd, les ’fribunaux do Premidro Instance ont dtd saisis au cours do I’anndo 
do la prdsento statistique do 9,571 affaires, dont 1,516 ddjii pendantes et 8,055 nou- 
vcllcs; ils on ont termind 8,298. D’oii il rdsulte qu’ils ont cu a la fin de I’annde un 
arridrd total de 1,273 affaires. Cot arridrd, qui, comme nous I’avons vu, dtait 
indvitable, est, d’ailleurs, beaucoup moins considdrablc quo celui do la premidre anndo 
(3,511). 

§ 2.— CouR d’Appel. 


C’est plus encore a la Cour d’Appel qu’aux Tribunaux do Premidre Instanec quo 
s’est, pendant cette seconde anndo judiciaire, manifestd I’accroisscmcnt des affaires. 
Cela so comprond, du rcste; les ap])cls ne pouvaient, par la force memo des choses, 
6tre trds-nombreux la premidre anndo, et ce n’dtait, par consdquent, quo pendant la 
seconde (pi’il devait etre permis d’apprdcicr la vdritable importance du second sidgo do 


juridiction. oh, • -i 

An 31 Octobre, 387(5, 108 affaires dtaient inscrites au rdlo de la (3our (87^ civiles 
ct 23 commerciales). Pimdant ranndo, 434 lui ont dtd ddfdrdes (270 civiles, 161 coin- 
mercialcs); ello dtait done saisie au total do 542 affaires, dont 235 ont dtd tcrmindcs; 
[999] 








Stir cc nombre 185 ont (5t6 dofinitivement jtig<5es, dont 118 en mati^re civile et G7 en 
matifere de commerce; 60 causes ont dte rayees dti idle. Sur les 185 arrets definitifs, 
154 ont etd contradictoires, et 31 rcndus par defaut; il faut y ajoutcr 27 arrets inter- 
locutoires, ce qni fait en tout 212 arrets prononces par la Cour. En sc pla 9 ant au 
point de vue de leurs resultats, Ics arrets definitifs se decomposent comme il suit: 88 
confirmatifs; 20 compldtement infirmatifs, 46 reformant sculemcnt en partie le Juge- 
ment de Premidre Instance, 18 annulant la procedure, 13 rendus sur incidents divers 
survenus devant la Cour. 

Les an’ets ainsi envisagds, se repartissent comme suit entre Ics divers Tribunaux. 
Le Tribunal d’Alexandrie, sur 93 appels centre les Jugements rcndus par lui, a vu 62 
d’entre eux confirmees, 11 infirmes completement, 19 reformes sur un ou plusieurs 
points ; 13 annulatious do procedure ont ete prononcees. 

En ce qui concerne le Tribunal du Cairo, sur 39 appels, nous trouvous 20 confir¬ 
mations, 1 infirmation, 11 reformations, 6 annulatious de procedure, et un arret 
ddclarant d’otfice rincompeteuce de la Cour {ratione malerite). 

Enfin, pour le Tribunal dTsma'ilia, 25 appels ont dte emis, sur lesqucls 11 ont etd 
suivis d’arrets confirmatifs ; dans 5 afFaires, le Jugement a ete infirme ; dans 4 autres 
il a 6t6 reforme en partie; 4 procedures out ete annulees et unc incompetence 
prononede. 

Les 28 autres affaires deferees a la Cour, emanaient dcs anciens Tribunaux mixtes 
de commerce ou des Tribunaux locaux : leurs resultats ont etc les suivants : 6 con¬ 
firmatifs, 3 infirmatifs, 12 reformatifs, 8 arrets rcndus sur incidents divers. 

Il convient d’ajouter a cos 185 arrets definitifs, 27 interlocutoircs, dont 10 pour 
le Tribunal d’Alexaudrie, 7 pour celui d’Ismailia, et les autres 10 pour les anciens 
Tribunaux. 

La durcc moyenne des afPaires devant la Cour peut ctre dvaluec de la mani5re 
suivante : un an environ (y compris les vacances), pour les alTaii'es non-urgentes misos 
au r61c special; do 3 a 4 mois pour les affaires urgentes ordinaires, 15 jours pour les 
affaii’es trfes-urgentes. 

§ 3.—Chambres Spkoiales et Commissions. 

Chamhres Speciales. 

Les Chambres Spdclales de Premiiire Instance et d’Appel, ainsi que les Commis¬ 
sions chargees d'aprt^s les Conventions stipulecs avec les principales Puissances de 
juger les reclamations contre le Gouvernement Egypticn pendantes au moment du 
fonctionnement des nouveaux Tribunaux, ont continue leiu’ tficlie laborieuso, com- 
menede I’annde prdeedente. 

Devant le Chainbre Specialc de Premiere Instance, 198 affaires etaient inscrites 
au r61e au 31 Octobre, 1876 ; 3 autres causes ont dto inscrites pendant I’anncc, soit un 
total do 201 affaires. 

39 Jugements ont dtd prononc^s, dont 26 definitifs et 13 interlocutoircs. 

La Cliambrc Sp^ciale de la Cour a rendu 19 arrets sur 35 affaires qui lui ont dtd 
soumiscs. 15 de cos arrets sent definitifs et 2 iuterlocutoires; 2 autres sont intervenus 
sur incidents. Sur les 15 arrets definitifs rendus par la Cliambrc Speciale d’Appel, 
9 ont deboute les demandcurs de leurs pretentions, 4 autres reclamations ont dtd 
admiscs et dans les deux derni5res affaires, des arrets d’incompetence ont dtd rendus. 
Les nationalites auxquelles appartenaient les demandcurs etaient les suivantes : Alle- 
mande, Anglaise, Danoise, Erangaisc, Ilelleniquc, et Italienne. 

Commissions. 

101 affaires dtaient pendantes au 31 Octobre, 1876, devant les Commissions; 
42 sentences ont etd rendues, dont 33 definitives, 6 interlocutoircs, et 3 inciden- 
telles. 

Sur les 34 sentences definitives 16 ont domic gain de cause aux rdclamants, et 18 
les ont ddboutes de leurs pretentions. 

Cellos des Commissions qui ont cu le plus d’affaires h juger sont: la Commission 
llelienique qui a rendu 13 arrets definitifs sur 26 causes pendantes; la Commission 
Italienne avait egalcment 31 affaires inscrites au role, mais elle n’en a jugd que 
6 definitivement; la Commission Eran^aise a resolu 5 reclamations sur 11; la 
Commission Austro-IIongroise en a juge 5 sur 13; et la Commission Anglaise 4 
sur 10. 
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Si le nombre dcs decisions rendues par les Cbambres Speciales et les Commissions, 
parait ne pas ctre considerable, cu egard a celui des causes pendantes, il faut se 
rappeler que la plupart des reclamations portees devant ces jm’idictions exceptionnelles 
sont importantes. 

II, Justice Penale et Disciplinaire. Service du Parquet. Frais de Justice. 

§ 1.—Justice Penale. 

(A .)—Parquet d!Alexandrie. 

Aucune affaire criminclle n’a ete introduite pendant I’annee judiciaire 1876-77. 

Dix afFaires correctionnelles ont ete inscrites au Parquet d’Alcxandric dont sept 
ont ete reglecs pendant 1 annec; dans trois d’entre ellcs, il est intervenu des ordon- 
nances de non-lieu ; dans uno quatrieme, le Conseil dcs Confiits a renvoye le prevenu 
devant le Iribunal Consulaire, Les autres ont ete terminees par des condamnations 
k I’amende, sauf Tune d’elles, dans laquelle les deux prdvenus en cause ont ete con- 
damnes lun a quarante join’s de prison (par ddfaut) I’autre, (contradictoirement) 
k dix jours. 

La nature des debts poiu’suivis a offert peu de varietd; en offet, sauf dans une 
affaire, on n’a eu a poursuivre que des outrages envers dcs officiers de justice et des 
detournements d objets saisis. C’cst cc dernier ddlit qui a domine. Les prdvenus 
compris dans les neuf affaires inscrites sont au nombre de treize, dont neuf indigenes 
et quatre dtrangers. 

La moyenne de la durdc des poursuites correctionnelles au Parquet d’Alexandrie 
a ete de dix jours. 

Le Tribunal dcs Contraventions n’a commence k fonctionner que le 23 Avril, 1877. 
De cette dpoque a la fin de I’annee judiciaire, quatre-vingt proces-verbaux ont 6t6 
soumis au Tribunal; tons ont dtd jugds; soixante-seizc condamnations ont dtd pro- 
noncees; quatre prevenus ont ete acquittc’s. Sur les soixante-scize condamna¬ 
tions intervenues ou ne compte qu’un soul emprisonnement (trois jours). 

Le plus grand nombre dcs contraventions constatees, se rapporte a des infractions 
k 1’Article 331, section 4, du Code Penal (encombrement de la voie publiquo). 

On en compte aussi quelques-unes pour ddpbt dans les rues ou places publiques de 
choscs de nature a produire des exbalaisons insalubrcs (I’Article 331, section 6); 
pour usurpation de la voie publique (Article 340); pour tir d’armes a feu ou pi6ces 
d’artifice (Article 332, section 4), et pour tapage nocturne (Article 336). 

Un dcs Jugements rendus par le Tribunal dcs Contraventions, et danslequcl il y a 
eu d’abord acquittement, a ete de la part du Parquet I’objet d’un recours en Cassation. 
La decision dcs premiers Juges a 6t6 cassee. C’est cette affaire qui figure dans le Tableau 
de la Cour d’Appel, comme ayant ete la seulc affaire penale jugee, pendant I’annee, par 
cette juridiction. 

(B .)—Parquet du Caire. 

Au Parquet du Caire, quatre affaires correctionnelles ont ete inscrites pendant 
I’annee 1876-77 (outrages et yoics de fait envers un oflicicr do justice, arrestation 
illegale et detournement d’objcts saisis). Deux d’entre ellcs ont ete jugbes pendant 
I’annee et suivics d’ordonuauces de non-lieu. Les deux autres poursuites, introduites 
k la fin de I’Exercice 1876-77, n’ont ete jugees quo I’annee suivante. 

Les deux afflxircs videos ont dure six mois on moyenne. L’une conceruant un 
etranger, I’autre un indigknc, Dans les deux autres affaires introduites, I’un des pre¬ 
venus etait egalcment indigene et le second etranger. 

(0 .)—Parquet d’lsma'ilia. 

Le Parquet d’Ismailia a exered trois poursuites correctionnelles: pour voies de 
fait contre un huissior, pour detoiunomont d’objets saisis, et outrages par gestes et 
menaces centre un magistrat. Ces trois affaires ont dtd jiigdes dans I’anneo; dans 
deux d’ontro elles il y a ou ordonuanco do non-lieu; la troisiemo a dte terminde par 
uno condamnation a liuit jours d’emprisonnement. La durde moyenne des poursuites 
a ete d’un mois. 

. pi'lson des juridictions mixtes n’dtant pas encore organisde pendant I’annde 
judiciaire dont s’occupe le present Bapport, les peines d’omprisonnement, fort peu nom- 
breuses, du resto, comme on vient do le voir, qui ont dtd prononcees par les Tribunaux 
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Mixtes, ont 6t6 subies, en ce qui concerne les indigenes, dans Ics prisons locales, et en 
ce qui concerne les dtrangers, dans les prisons Consulaires, conformdment aux disposi¬ 
tions de I’Article 36 du E^glement d’Organisation Judiciaire. 

§ 2.—Justice Disciplikaire. 

Les Prdsidents de la Cour et des Tribunaux et le Minist^re Public ont veille, 
cbacun en ce qui le concernait, a I’exacte observation do la discipline, ct les faits qui 
ont paru y porter attcintc ont etc poursuivis ct reprimcs, soit a la requete des 
Presidents, soit a celle du Parquet. 

Sept alfaires ont 6t6 soumiscs a la Chambre Disciplinaire de la Cour, dont quatre 
directement ct trois sur appel. Les quatre affaires portecs dircctement dcvant la Cour 
ont dte jug6es par clle et il n’y a pas cu d’acquittcmcnt. 

Les trois affaires disciplinaircs dont la Cour a cu a connaitre en appel, ont 6te 
confirmees. 

Au Tribunal d’Alexandric deux affaires ont dtc portecs devant la Cbambre 
Disciplinaire, qiii ont donnd lieu a I’application de peines disciplinaircs. 

Aucune affaire disciplinaire n’a etc portee dcvant le Tribunal du Cairo. 

Cclui d’Ismailia en a eu au contrairc trois a jugcr; dans deux le Tribunal a fait 
application de peines disciplinaircs, dans la troisibnic il y a cu acquittcmcnt. 

C’est le service des buissiers qui, au point de vuo disciplinaire, a le plus appeld 
I’attention des Tribunaux ct du Miuisterc Public. Une surveillance active a continud, 
comme on le verra dans les rapports suivants, i\ dtre excrcec sur ce service. 

§ 3. —Service du Parquet. 

Le Parquet a, comme I’annce prdeddente, ct bicn qu’au commencement de 1877 
le nombre do ses membres Europoens ait 6t6 considerablcment reduit, rcrapli tons les 
devoirs qui lui sont confides par la loi. Il a assistd a toutes les audiences ct conclu 
dans toutes les affaires communiquables ainsi que dans toutes autres qui lui ont paru 
presenter un intdret sufiisant. Il a dgalement pris part a toutes les Asscmbldes 
Gdndrales de la Cour et des Trilninaux; aux Commissions d’Examcn dans Icsquellcs la 
prdsenco du Ministdro Public est rcquisc et au travaux des bureaux d’assistance 
judiciaire. Il a, do plus, comme on I’a vu plus baut, mis on mouvement, toutes les 
lois qu’il y a cu lieu, Faction publique et Faction disciplinaire. 

Le contrdlc sur les Greffes ct les offices d’buissiers, dont le Parquet est ebargd par 
le Edglement Gdndral Judiciaire, a dgalement dto exered avee activitd. Cette tiicbo a 
dtd rendue plas facile et plus cfllcacc par la nomination, cu Janvier 1877, d’un 
Inspecteur-Gdndral des Greffes et offices d’buissiers, ebargd, sous la dbection du 
Procurcur-Gdneral, de la surveillance constantc de ccs diffdrents services. 

§ 4i.—E rais de Justice. 

Le total des rccettes faites par la Caissc Gdndralc Judiciaire s’est dlcvd pendant 
Fannde 1876-77 a piastres tarif 6,020,727 33’10. Cette somme se ddeompose comme 
il suit:— 

£ T. p. 

Cour d'Appel .. .. .. ,. ,. .. .. 435,;i93 00 

Tribunal d’Alexandric .. .. .. .. .. 2,322,101 31 

„ duCaire .. . .. 2,231,108 10 

„ d’lsnmVlia .. ,. .. .. .. .. 1,032,001 32 

Les actes judieiaires j)roprcmcnt dits figurent dans ces recettes pour .. 2,232,200 37 

Les actes notaries pour .. .. ,. .. .. .. 1,310,072 00 

Les droits d’huissiers pour .. .. ,, .. .. .. 1,858,528 21 

Le papier timbre et les droits de timbre pour .. .. .. .. 597,942 00 

Il fuut iijouter a CCS sommes les rccettes diverses .. .. .. 0,259 15 

Les amendes et frais judieiaires en matiere p(5iiale .. .. .. 9,725 00 

Sommes qui, additionnecs ciitre dies, reproduisant le total ci-dessus indique . 0,020,727 33 

Les recettes judieiaires, bien que plus considerables que Fannde jireeddentc, n’ont 
pas encore convert eompldtement ptnidant Fannee qui nous oceupc les frais de 
Fadministration de la justice, et des subventions ont dti ii plusieurs reprises etre 
fournies par le Gouvernement. Toutefois, ees subventions ont dte moius fortes qu’au 
cours de la premidre annee. 
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fiance deriu^tici* ,i»vidictions mixtes prouve quo la con- 

nance ties ]ustici.il)lts aussibieu nuligviies qu etrangers clans la iustiec nouvcllc s’est 
affirmoe diaqtu^ jour davantage. L’expcdition des Affaires a etc ipffie A l’intdHeur 
la discipline a etc Iermcment maintcnuo ct la marclic rdguliere deftous les services a 

6te aussi eompletement assurdo qu’clle nouvait Felre To Lnt nif • i L •, i 
nrdvenir b's abiiir oi d,. ^ '-p - l^'inaiL i tiic. i^o but a atteindrc etait de 

picienii ICS a ms ct dc iaiie jirogressivement disparailro ](>s iniperrections do ddtnil 
inseparables dime couvre aussi iinportante et aussi nouvello dans cc pays que celle de 

ai« aim™ i “ivaXr61ai?n,™,r^^ 'T"‘' "Jatifa 

la fois av^ 0, “ “ “ P"”*”™ ii 

Je suis, &c. 

(Signd) H. EAKIIEY. 


No. 45. 

riic Law OJiccit, of the Crown and Dr. Deane to the Marquis of Salisbury.—(Received 

f f bonoured ivirb your Lordsbip’s commands signified in^Sb Jiiban Paunce 

honour to tmnsSffi^ 

ducction of your Lordship, a telegram from Her Majesty’s Agent and Consul-General 

brouodif niZ EVlic^ relative to an action ndiicb bad been 

Eefonn Courts. ^ ^ ^ ^ Consular Agent at Zagazig, in the Mixed 

compdont to toSon’5^ Tribunal at Mansourab bad declared itself 

competent to tiy the _casc,_ and would proceed to do so on the merits. 

to votoI?to“’' inquired, in consequence, wlictbcr be should instruct Mr. Eclice 
to refuse to appear m person or by counsel, and to resist the execution of anV bid- 
ment pronounced against him. c.vi.cuLion oi any jiidg- 

to oiu Eepoit of cirvto q^^tion Sir Julian Pauncefote was to call our attention 
enioiLl ^ that British Consuls 

f the process of the Mixed Tribunals, altliou-b Her 

Majesty s Government bad not claimed the benefit of the stipulations and rcseiwations 
contained in tl.c Preneb Protocol of the lOtb November, 1874 icseivations 

^ i question, together with other papers rolatino- thereto were 

fox narded therewith for convenience of reference. * ’ 

That Sir Julian Pa.mc-olbtu was to rof,uost tliat ivo would take tlioso naners info 
om consideration and would lavour your Lordsliip, at our earliest eonveniofee with 

that matter,''* *° * g‘™ to Jlr. Malot in regilrd to 

That your Louisliip would ho glad also to rocoivo from us, as early as possible 
an answer to Sir J uhan Pauneefote's letter of the 1st ultimo, roquestinu our oSioi: 
upon a draltol instruction to Mr, Malet on the question of claiming tlio heS of 

31st July ''lS7l°™ Agreement of the 

. . ‘llso,'lonoiircdwith further letters from Sir .Tiilian Pauncefoto hearing 

date the 20 h ultimo and 2nd instant respcetively, inclosing tiirther dosnatelL aSS 
telegram re ative o the case of Mr, Peliee, and requesting'’our consideiftion of the 
same, togcthei with the papers on that subject then before us. 

on ^commands we have the honour to report— 

p may, m our opinion, be informed that ho may instruct Mr. Eclice 

re use to appear in person or by counsel, and to resist the execution of any Judg¬ 
ment pronounced against him. ^ ® 

Wo have, &o. 

(Signed) JOHN IIOLKEE. 

HAEDINGE S. GIEEAED. 

J. PAEKEE DEANE. 


[999] 


O 








50 


No. 45*. 

The Marquis of Salisbury to Mr. Malet. 

(No. 113. Extender.) 

Sir, Foreign Office, April 5, 1880. 

I HAVE had tinder my consideration your despatch No. 121 of the 17th ultimo, 
together with your telegram No. 60 of the 2nd instant, relative to the action which 
has been brought against Mr. Felice, the British Consular Agent at Zagazig, in the 
Mixed Beform Courts. 

In reply, I have to state to you that I gather from your telegram of the 2nd 
instant that the suit which has been brought against Mr. Felice has reference to some 
trading matter in which he is concerned, and is not connected with his functions as a 
British Consular officer. 

If this he so, it is doubtful whether Mr. Felice is entitled to invoke the 
privileges of exemption from the jiirisdiction of the Courts accorded to Consular 
officers in the Levant, in order to enable him to escape from his legal liabilities in 
respect of his commercial transactions. 

I have therefore instructed you by telegraph, to-day, to inform Mr. Felice that 
the proper course for him to follow will he lo defend the action under protest, and to 
pay the amount of the judgment into your hands, pending any diplomatic action which 
it may he found possible to take in the matter. 

I should wish to he furnished by you with a Beport on the precedent of D’Auhonne 
versus Hassan Barakat, alluded to in your despatch No. 590 of the 8th November last, 
stating whether M. D’Auhonne was engaged in trade, and explaining the subject- 
matter of the suit. 

I am, &c. 

(Signed) SALISBUBY. 


No. 46, 

The Law Officers of the Crown and Dr. Deane to the Marquis of Salisbury.—{Received 

April 7.) 

My Lord, Temple, April 6,1880. 

IN obedience to your Lordship’s commands, signified to us in a letter from Sir 
Julian Pauncefoto, dated the 2nd instant, upon the subject of the action brought 
against Mi’. Felice in the !Mixcd Beform Tribunals, we now have the honour to add to 
our Beport of the 5th instant— 

Tliat, in our opinion, traders delegated by the Consuls as Agents, by whatever 
title they may he called, or Avhatcvor title they may assume, arc not entitled to the 
privilege of immunity held by Consuls and Consular officers in Egypt. 

We have, &c, 

(Signed) JOHN HOLKEB. 

IIABDINGE S. GIFFABD. 

J. PABKEB DEANE. 


No. 47. 

Mr. Malet to the Marquis of Salisbury.—(Received April 7.) 

(No. 70.) 

(Telegraphic.) Cairo, April 7, 1880. 

YOUB Lordship’s No. 49. 

D’Auhonno was a trader. Subject matter of suit was protested; hill overdue. 
French Government considers that Courts have no jurisdiction over Consular Agents, 
whatever may ho the subject of the suit. See Mr. Vivian’s No. 52 of the 14th 
February, 1879. The second inclosurc relates to M. D’Auhonuc’s instructions. Suit 
against FeUce not connected with his Consular functions. 


Mr. Malet to the Marquis of Salisbury.—{Received April 8.) 

(No. 140. Political.) 

My Lord, Cairo, March 31, 1880. 

WITH reference to my despatch No. 127 of the 23rd instant, I have the honour 
to inclose herewith a Supplement to the “Moniteur Egyptien” of the 30th instant, 
containing an annex to the Beport of the Minister of Justice relative to the labours 
of the Mixed Tribunals from the 1st November, 1876, to the 3l6t of October, 1877. 

I have, &c. 

(Signed) EDWABD B. MALET. 






[999] 


Inclosure in No. 48. 

Supplement of the “ Moniteur Egyptien” of March 30, 1880. 

Annexe an E-apport du !Ministre de la Justice relatif aux Travaux des Tribunaux Mixtes, publid dans le “ Moniteur” du 20 et du 22 Mars, 1880. 


Statistique Judiciaire de la Cour d’Appel et des Tribunaux Mixtes du 1" Novembre, 1876, au 31 Octobre, 1877. 
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CHAMBRE SPfiCIALE DU TRIBUNAL DE PREMIERE INSTANCE D'ALEXANDRIE. 



Le Procureur-G^n^ral par interim, 

(Sign6) VACHER. 


62 c 
No. 49. 

Sir ./. Pauiiccfofe to the Law OJ^cers of the Crown and Dr. Deane. 

Gentlemen, Foreign Office, April 8, 1880. 

I AM directed by the Marquis of Salisbury to acknowledge tbe receipt of your 
letters of tbe 5tb and Otli instant, reporting on the papers which had been referred to 
you, relating to the action which has been brought against Mr. Felice, the British 
Consular Agent at Zagazig, in the Mixed Tribunals at Massowah. 

I have now the honour to forward to you a despatch* amplifying a telegram 
which was sent to Mr. Malet on the 5th instant, intimating that some doubt existed 
with regard to the nature of the suit instituted against Mr. Felice, whether it was 
taken in connection with his Consular functions or in respect of commercial transac¬ 
tions, 

Mr. Malet was also directed to report on the character of the suit brought 
against M. d’Aubonne, to which reference was made in Mr. Vivian’s despatch No. 52 
of the 14th February, 1879, inclosed herewith. 

Mr, Malet has now replied in the telegram of which a copy is forwarded for your 
information,t that the suit against Mr. Felice is not connected with his Consular func¬ 
tions, and that M. d’Aubonne was a trader, the matter of the action in which he was 
concerned having rcCerencc to a protested bill overdue. 

You will observe that it is stated in Mr. Vivian’s despatch No. 52 that in the 
opinion of the French Government the Mixed Courts have no jurisdiction over their 
Consular Agents, whether traders or not, and whatever may be the subjeet of the 
suit, but that this view is not supported by the German and Russian Diplomatic Agents 
in Egypt. 

1 am now directed by Lord Salisbury to transmit to you the despatch addressed 
to Mr. Vivian by the Earl of Derby on the 19th April, 1877, to enable you to see 
the form under Avhich ]\Ir. Felice’s appointment was sanctioned by the Secretary of 
State; and I am to request that you will take the above papers into your considera¬ 
tion, together with your previous reports upon this subject, which are returned 
herewith, and favour Lord Salisbury with your opinion as to any further instructions 
wiiich should be given to Mr. Malet in the matter. 

I am to observe that as the jurisdiction of the Bi’itish Consular Courts in Egypt 
in mixed cases was suspended on the establishment of the Tribunals of the Reform, 
unless Mr, Felice should be justiciable in the latter in respect of his commercial 
engagements, he would enjoy entire immunity from legal process in respect of a civil 
claim by an jSgyptian subject. 

I am, &c. 

(Signed) JULIAN PAUNOEFOTE. 
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No. 50. 

Mr. Malet to the Marquis of Salisbury.—{Received April 14.) 

(No. 147. Political.) 

My Lord, Cairo, April 3, 1880. 

WITn reference to my despatch No. 121, Political, of the 17th ultimo, and to 
your Lordship’s telegram No. 41, of the 26th ultimo, I have the honour to inclose 
herewith a copy of the Judgment delivered by the Court of Pirst Instance at 
Mansourah, declaring its competence to try the suit brought against Mr. Police, 
British Consular Agent at Zagazig. 

I had the honour to recapitulate the principal points of this Judgment to your 
Lordship in my telegram No. 66 of the 2nd instant. 

The Court observes that, besides Consuls whose rights to exemption are clear, 
there are traders delegated by the Consuls as Agents; and that, whether these bear 
the title of Vice-Consul or Consular Agent, they cannot be included among the persons 
enjoying the privilege of ex-territoriality; that it would be unjust to admit that such 
persons, who arc not subjected to the prohibition to trade imposed generally on all 
public Ministers, should nevertheless retrench themselves behind a diplomatic im¬ 
munity whenever there is a question of deciding upon legal consequences of their 
commercial operations ; and as, consequently, the exemption of such Agents could 
only be admitted in virtue of an international engagement, and as no such engagement 
exists, the Court rejects the plea of Avant of jurisdiction, and adjourns the case to the 
5th instant. 

I obscrA''e, by your Lordship’s despatch. No. 98, Political, of the 25th ultimo, 
received yestf'rday, that Tier !Maj('sty’s Government reserve and maintain the right of 
the British Consular officers in Egypt to Avaive their privih'ge, and to sue or be sued in 
the Trilmnals of the Beform in cases where their official rights and duties arc not 
concerned. 

In the j)resent instance, the lawsuit against Mr. Police in no way attacks his 
official rights and duties; and he informs mo that, if it is heard on its merits, he is 
sure of gaining it. I presume, hoAvever, that to permit liim to defend Avould bo to 
admit the right of the Court to hear the case, Avith or Avithout the consent of the 
Consular fuiActionary interested; I have therefore made no change in the instructions 
which I sent to Mr. Police on the 27th of klarch last, of Avhieh i have the honour to 
inclose a copy, and Avhich were draAAm up in accordance Avith the terms of yomr 
Lordship’s telegram No. 41 of the 26th ultimo. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosurc 1 in No. 50, 

Judyment. 

ATTEND!! quo le defendeur a excipe tout d’abord di' 1’incompetence du Tribunal 
Mixte, cu dgard a sa qualite d’Agent Consulairc dc Sa Majeste Britannique a 
Zagazig; 

Altcndu quo la ditc qualite de Sah^atore Police est en elTct etablie par une corres- 
pondance entre le Ministre des Affaires Etrang^res de Son Altcsse le Khedive et le 
Consul-General et Agent Diplomatique dc Sa Majeste Britannique, versee an dossier; 

Attendu qu’il invoque particulit'rcment a fapjaii du declination quo Ic GouA'crne- 
ment dc Sa jMajestd Britannique n’a pas encore, comme il s’est reserve de le faire par 
la Convention du 31 Juillet, 1875, notitie uai GouAernement Egyptien son adhesion 
aux Coiwcntions conclues respectiA'ement le 10 Noveinbrc, 1871, entre I’Egyptc et la 
Prance, et le 5 Mai, 1875, entre I’Egypte et TAllemagne, Conventions qui out etc 
interpretees par la Cour d’Appel comme soumettant Ics Agents Consulairos a la juri- 
dietion, et quo par consequent les employes Consulairos Britanniques doivent jouir 
encore des privileges qui leur dlaicnt aecordes antdriourement h I’etablissemcnt do ces 
Tribunaux; 

Attendu qu’on no saurait jamais admettre quo 1’exemption dc la juridiction des 
Tribunaux IVIixtcs so trouvo comprise dans les droits aecordes aux Agents Consulairos 
anterieurement ii I’etablissemcnt do cos memes Tribunaux ; 

Quo dc I’a litre cAtd il est constant quo le Gouverncment de Sa Majestd Britan¬ 
nique, pour sidger dans les Tribunaux Alixtes, ct en acceptant tcllement la rdforme 
judiciaire sans attaehor a cette acceptation aucune condition particulidro, en a acceptd 
1990] P 
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egalement Ics consequences nccessaires et logiques, et notamment les restrictions de 
la juridiction Consulairc qui en decoulcnt. 

Que Ic Tribunal aura done a examiner si, d’apr5s la nature mcme des cboses, et 
d’apr6s les rfegles generates du droit des gens, les Agents Consulaires doivent jouir de 
rimmunite prdtendue. 

Attendu que d’apr^s Tusage commun des nations les privileges fondes sur la 
fiction de I’exterritorialite n’appartiennent qu’aux Souverains, et a lours Kepresentants 
qui sent Agents Diplomatiques, tels qu’ils ont etc qualifies et classifies par les 
Congrfes de Vienne et d’Aix-la-Cliapellc (Ambassadeurs), Ministres, et Cbargds 
d’Affaires, et que notamment ees privileges n’appartiennent pas aux Consuls et autres 
agents commerciaux, qui, n’etant pas accredites aiipr6s du Souverain avec une mission 
politique, ne sent pas en general considcres comme des Ministres publics; 

Attendu que par une derogation a ces principes generaux du droit international 
les Consuls envoyes par les Puissances do la Cbretiente dans le Levant, et specialemenfc 
en Egypte sont, d’apres un usage immemorial, traites sur le memo pied que les Ministres 
publics. 

Que le privilege tellement accorde par I’usage s’explique tout naturellement d’un 
c6te par les fonctions diplomatiques exercees par les dits Consuls, d’un autre c6t6 par 
leur qualite comme appartenant a un Corps Consulaire; 

Qu’en debors des Consuls ebarges de fonctions politiques, et rovetus d’un carac- 
t6re diplomatique, il y a dans la plupart des villes de provinces de I’Egypte des nego- 
ciants delegues par les Consuls comme simples agents d’information ou charges au 
plus de certaines fonctions do I’etat civil des snjets des differentes Puissances ; 

Quo les dits negociants, qu’ils portent le titre do Vice-Consul ou d’Agent Consulaire, 
ne saurait nullcment etre compris parmi les personues qui jouissent du privilege 
d’exterritorialite. 

Qu’il serait, en eff’et, souveraincment injustc d’admettre que do tolles personnes qui 
ne sont pas soumiscs a la defence faito generalemcnt a tons les Ministres publics de 
s’occuper d’affaires commercialcs, pourraient neaumoius se retraneber derrierc une 
immunite diplomatique toutes les fois qu'il s’agirait do statucr sur les consequences 
iuridiques do leurs operations commercialcs, et quo par consequent I’exception des dits 
agents de la juridiction mixte ne saurait etre admise qu’en vortu d’une disposition 
formelle et non equivoque, dans un Traite international, disposition qui n’cxistc pas, 
comme il a etd dit deja, pour les Agents Consulaires Britanniques. 

Attendu, en eff’et, qu’il est constant quo Ic defendcur Salvatore Felice, Agent Cousu- 
laire Britannique a Zagazig, est on memo temps negociant, et qu’il faut done rejetor le 
declinatoirc pour incompetence par lui soulcve ;— ^ 

Dispositif, par ces motifs, ou'i le Ministere Public. 

Ecjette le declinatoirc poiu’ incompetence propose par Salvatore Eelico. 

Ordonne aux parties d’instruire plus amplcment raffairo dans les sens des conside¬ 
rations ci-dessus. 

Eenvoie a cette fin I’affaire a I’audience du 5 Avril, 1880. 

Edserve les depeus. 


Inclosure 2 in No. 50. 

Mr. Malet to Mr. Felice. 

Sir, Cairo, March 27, 1880. 

TIIE question involved in tbc decision of tbc Court of First Instance at 
Mansourab, relative to its competence to try tbc suit brought against you, has been 
referred to the Law Officers of the Crown. 

Should you be cited to appear before tbc Court before I receive fui’tber instruc¬ 
tions, I have to instruct you to refuse to appear. 

I am, &c. 

(Signed) EDWAED B. MALET. 


No. 51. 

Mr. Malet to the Marquis of Salisbury.—(Received April 14.) 

(No. 148. Political.) 

My Lord, Cairo, April 5, 1880. 

I HAVE the honour to inclose herewith a copy of a note dated tliis day, Avbich 
I have addressed to the Egyptian Government in consequence ol your Lordship’s 
despatch No. 98, Political, of the 23rd ultimo, instructing me to claim, by virtue of 
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the Agreement between Great Britain and Egypt of July 1875, tbat the stipulations 
and reservations in the French and German Protocols of 1874 and 1875, lespeeting 
schools, hospitals, and religious Cjtahlishments shall be ('xh;nded to G.eat Britain. 

I have, &c. 

(Signed) EDWAED B. MALET. 


Inclosure in No. 51. 

Mr. Malet to Moustapha Pasha Fehmi. 

M. le Ministre, Cairo, April 5,1880. 

I HAVE received instructions from Her Majesty’s Principal Secretary of State 
for Foreign Affairs to claim, by virtue of the Agreement hetAveen Great Britain and 
Egypt of July 1875, that the stipulations and resevAaations which an; contained in the 
7th Article of the French and German Protocols of 1874 and 1875, shall be extended 
to Great Britain Avith an exception hereinafter mentioned. 

I have therefore the honour to inform your Excellency that I hereby claim, on 
bcbalf of Her Majesty’s Government, in virtue of the Agreement of the 31st J uly, 
1875, the extension by the Government of His Highness the KhediA^c to Great 
Britain of all the stipulations and reservations contained in the Convention relating 
to Judicial Eeforms, A^ hicb Avas concluded betAveen the French and Egyptian Govern¬ 
ments on the 10th day of November, 187 t, as aatII as of those contained in the Con¬ 
vention conelnded betAveen the German and Egyptian Governments on the 5th May, 
1875, Avith the exception of so much of Article VII of each of those ConAxntions as 
declares that;—“ les Agents et Consuls-Generaux, les Consuls, les Vice-Consuls, 
lours families, (4, toutes les ])ersonnes attachees a leur service uc seront pas justiciables 
des noiiA^eaux Tribunaux, et la nouvelle legislation ne sera pas applicable ni a lours 
personnes, ni a leurs maisons d’habitation.” 

I am desired by Her ^lajc'sty’s Prineipal Secretary of State for Foreign Affairs 
to inform the Government of His Highness the Khedive that the above exception of 
part of Article VII of the French and German Conventions is made in conseqiu'uce 
of the construction placc'd thereon by the Judgment of the Court of Appeal of 
Alexandria, to the eifect that Consuls could neither sue nor be sued in the Tribunals 
of Eeform: Avhereas Her Majesty’s Government reserve and maintain the rights of 
British Consular officers in Egypt to Avaivc their privilege and to sue or bo sued in 
the Tribunals of Eeform in cases Avliere their offieial rights and duties are not 
concerned. 

I am also instructed to claim and do hereby claim on bcbalf of Her Majesty’s 
Government under the same Agreement, the extension to Great Britain and to British 
subjects of all other arrangements, if any, Avhich may have been made by the 
Egyptian Government Avith any foreign PoAAer in respect {'ither to Judicial Eeforms in 
Egypt or to the existing Consular or other Tribunals in that country. 

I have, &c. 

(Signed) EDWAED B. MALET. 


No. 52. 

Mr. Malet to the Marquis of Salisbury.—(Received April 14.) 

(No. 150. Political.) 

My Lord, Cairo, April 7,1880. 

I HAD the honour to receive yesterday your Lordship’s telegram No. 49 of the 
5th instant, instructing me that if the suit against Mr. Felice, British Consular Agent 
at Zagazig, Avas unconnected Avith his Consular function, the question of jurisdiction 
was doubtful, and that under these eireumstances he might pay the amount of the 
Judgment into my hands pending diplomatic action. 

The suit Avas to have been heard on the 5th instant, and I had on the 27th ultimo 
instructed Mr. Felice in accordance Avith your Lordship’s telegram No. 41 of the 
2Gth ultimo, not to put in an appearance if cited by the Tribunal. 

I have not yet heard Avhether the suit came on on the day appointed. 

With reference to your Lordship’s iustmetion in your telegram of the 5th instant, 
desiring mo to report coiAceruing a similar case, in Avhich M. d’Auhonne, French 
Consular Agent, Avas concerned, I have the honour to inform your Lordship that I 
have received a telegram from Mr. Felice, stating that M. d’Auhonne AA'^as a trader, 
and that the subject matter of the suit against him AA'as a protested bill over-due. 

I inclose hercAvith copies of instructions on the subject sent by the French 
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Consul at Cairo to M. d’Aubonne, dated tlie 31st March, 1877, and of a letter 
which M. d’Auhonne addressed to the Vice-President of the Court in consequence. 
It is to he gathered from these documents that the Prench Government considers 
that Consular Agents have the same immunities as other Consular officers, and 
also that the Courts have no jurisdiction over them, whatever may he the nature 
of the suit brought against them. This theory also precludes them from bringing 
actions in the Courts. There is no mention in the instruction of poAver on the part 
of the Consular authorities to waive the privileges which the Prench Government 
considers to belong to them. 

I beg to refer your Lordship to Mr. Vivian’s despatch No. 52 of thclllh Pehruary, 
1879, and its inclosures, on the question of the right of British Consular Agents to 
exemption from the jurisdiction of the Beform Tribunals. The second inclosurc in 
that despatch is a letter from M. d’Auhonne to Mr. Police, dated the 28th January, 
1879, gmng an account of the instructions which he had regarding his attitude 
towards the Tribunals. 

Mr. Vivian was of opinion, according to his above-mentioned despatch, that 
Consular Agents ought to be amenable to the Tribunals in respect to allairs uncon¬ 
nected with their Consular function, but it was apparently an expressiou of opinion 
as to justice and expediency rather than as to the legal mc'rits of the case, and from 
this point of Auew I coincide with Mr. Vivian. British Consular Agents are taken 
from the most respectable class of the trading community, and it is a great advantage 
to them to have the poAver of bring actions licforc the Courts in regard to their 
personal affairs. 

But as a matter of law and principle the question assumes a different aspect. 
The establishment of the Ileform Tribunals Avas not, I should say, understood by 
Her Majesty’s GoATrument to limit any of the pre-existing privileges attaching by 
tradition or Treaty to Consular officers in Egypt. Previous to their establishment an 
action against a Consular Agent could be, and Avas, brought before the Consular 
Court. If the position of ConsiAlar functionaries Avas unchanged by the establi-shment 
of the Courts, the British Consular Court continues to bo the proper Court before 
which to bring an action against a Consular Agent, and the Reform Tribunals have 
no jurisdiction, whatever be the subject of the action. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosuro 1 in No. 52. 

Extract of a Letter from the French Consulate, Cairo, to M. A. d'Aiibonne, French Consular 

Agent, dated March 31, 1877. 

M. LE BARON DES MICHELS vient do me fairc saAmir que M. Ic Due Docazes, 
apri^s avoir examind la question, lui a communiqud les vucs du Departement en ce qui 
concerne les immunites dont nos Agents Consulaires doivent etre investios a Tegard 
de la nouvelle juridiction mixte de I’Egypte. M. le ^Ministre des AlVain's Etrangercs 
dtablit que 1’Article 10 du Proeds-vcrbal du 7 Novemhre, 1871, a cu pour ohjet do cou- 
sacrer des exemptions qui reposent non sur le grade plus ou moins elevc dans la 
hidrarchic administrative qu’occupent personnellemcnt les Representants du GouA'cruc- 
mont Erancais, mais sur le caraetdre de la ddldgation dont ils sout investis. II 
rappelle dgalemcnt cc principc incontestable qrxe la magistraturo de la rdformc erdc 
par unacte international, no saurait etre appcldc a interprdter I’acte meme qui lui a 
donnd naissanco, et quo cette interpretation appartient cxclusivoment aux Puissances 
Signataires qui, dans les cas douteux, auraient a rdsoudre les difficnltds par la voie d’un 
nouvcl accord diplomatique ; s’inspirant de ces motifs, M. le Due Decazes declare qu’il 
ne saurait accepter la compdtence que la Cour d’Alcxandric s’est attribnde par son 
Arret du 4 Janvier dernier ct qu’il doit eonsiddrer eomme nul et non-avenu, au regard 
de nos Agents du Service Consulairc, tout acte emanant de n’importe quelle autoritd 
qui serait cn opposition aA^ec les principes qui viennent d’etre exposes. 

Je vous invite en consdqucncc,Monsieui’, a voiis refuser absoliunent i\ toutc oxdcution 
de 1’Arret de la Cour d’Aloxandrie, et dans le cas oil die vous serait demandee, a m’cu 
informer immddiatement par le tdldgraphe. Je no sanrais douter, d’ailleurs, n’ayant 
rc^u de votre part ancun avis ni aueune demainh' d’instruction, que rexeention do, 
I’Arrdt do la Cour d’Alexandrie n’ait dtd diHereo juscpi’a pre.sent. Vous voudi'cz bion 
m’en douncr rassurance en m’accusant reception de la prdsente ddpeche. 


Inclosure 2 in No. 52. 

M. d'Aubonne to the Vice-President of the Reform Tribunals. 

M. le Vicc-Prdsident, 

LORSQU U^E action a dtd intentee contre inoi devant la magistraturo do la 
Reiorme, j ai du provoquer des instructions de la part de mon Gouvernement, ct 
jusqu a ce que des ordrcs precis nc fussent parvenus, je me suis bornd a faire presenter 
a laudmnce, par voie davocat, les exeeptions tirdes de ma qualitd dAgcnt Consulaire 
icin^ais, ct wCndtint <i ctnblir 1 iucornpotcnco do la Com* ti nion oijurd. 

Les mstructions sollicildes metant parvenucs, je me proiiosaTs de’ rccourir encore 
une fois a M. Matthiou, et de dddmei- d’une manierc definitive, par son entremiso, la 
competence des^ magistrats de la Rdforme au premim- appel de la cause. Cette 
maniue de proedder a soulevd des objections, et mon ancien avocat n’a pas cru quo son 
mmistere dut etre rdclamd dans le cas spdeial qui me concernait Je desire cependant, 
ne lut-ce que par courtoisie, ne pas laisser ignorer a la Cour quelle devra etre mon 
attitude ulterieurc. J use done pour cc faire do la seulc voie qui mo soit olforte en 
vous aclressant, M. le Vice-President, cette communication direclc qui cldt pour 
moi le deliat. ^ 

Je n ai pas a ronouvclcr la discussion qni a dtd ddja dpuisde devant la Cour, en 
vuc daffirmer I’incompdtcncc de la nouvelle juridiction mixte de I’Egypto en ce qui 
concerne les Agcnls Consulaires de la Prance. Jo ne puis quo rdsumer ici les instruc¬ 
tions de mon Gouverni'inont. 

L Aiticle 7 du Proces-verbal du 10 Novemhre, 1874, a eu pour objet de 
consaercr les exceptions reposant non sur le grade jilus ou moins dlevd qu’occupcnt 
peisonnellomcnt les Representants du GouA'crneinent Pran^ais en Egyptc, mais hicn sur 
m caiactdre meme de la delegation dont ils sont investis. D’autre part, I’interprdlatioh 
do 1 Acte international qui a cred la nouvelle inagistraturc, appartient exclusHemcnt, 
et moyeunant accord prealable, au Gouvi'rncment Egyptien et aux Puissances Signa- 
taiies. J ai done etc aviso que mon Gouvernement considdrait cominc nul et non- 
avenu au regard do ses Agents du Service Consulaire, quelquo fut, d’aillcurs, lour titre, 
tout acte qui serait en opposition avee les principes qui viennent d’etre dnoneds. Je 
ne saiirais dds lors quo me conformer a mes instructions formelles, en declarant que je 
nai pas le droit, cn ma qualite dAgcnt Consulaire Pran^ais, de laisser entamer une 
prerogative quo le Gouvernement Pranyais entend rnaintenir entidre; et je no puis me 
dispensci en consequence de vous fairc savoir, M. le Vice-Prdsident, que je ne saurais 
en auciin cas accepter les diets d’une decision renduo contre nioi par une autoritd dont 
mes instructions m’interdisent de reconnaitre la compdtence a mon dgard. 


No. 63. 

Mr. Malet to the Marquis of Salisbury.—{Received April 14.) 

(No. 155. Political.) 

wtIctt e 2 . Cairo, April 8, 1880. 

Wlin reference to my despatch No. 28 of the 14th Januaiy last, 1 have the 
honoiii to inform your Lordship that I understand that my Prench colleague has been 
mfoimcd by his Government that he would be named on any Commission appointed to 
examine the question of the Relorm Tribunals, Avitli a vicAV to their continuance after 
the five years period, and that he might seh'ct any Prench gentleman learned in the 
law, Avhom he thought fit, as his colleague in the Commission. 

My German colleague, Baron de Saurma, has urgently pressed on the Egyptian 
Government the necessity of taking the matter in hand without delay, and the 
Egy})tian Government has repeatedly asked me Avhethcr I have received any reply to 
Hie incssage communicated in my ahove-mentioned despatch, which they had sent to 
Her Majesty’s Government through me. 

To-day M. Bodtker, the SAvedish Consul-General, came to me and said that he 
had come from Alexandria for the purpose of speaking to the Government and the 
Representatives of the Great Powers Avith regard to the matter of the establishment of 
a Commission dealing Avith the .1 udicial Reforms, and that ho Avas commissioned by his 
Dutch and Belgian colleagues to associate them in his representation. 

1.?*^ the cause of the smaller PoAvers, Avhoso consent Ai as necessary to any 

modihcations to be represented on any Commission Avhich might ho established, lie 
said they had all^ been represiaited at Constantinople at the final adoption of the 
Reform, and that it Avould bo galling to them to bo set aside when the work which* 
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they had assisted came to he revised. He repudiated the idea of doing anytliing 
which sliould hinder the progress of such a Commission, but he desired tliat the 
dignity of liis Government should not he hurt by its being ignored, and his Dutch and 
Bcdgian colleagues felt strongly on the same point. 

I said to M. Bodtlvcr that a Commission composed of Tlcpresentativcs of each of 
the fourteen Powers who had taken part in the establishment of the Tribunals of 
lleform would bo of so unwieldly a nature, if it was expected to deliberate upon the 
modifications necessary, that I could not hold out any hope to him that such a Com¬ 
mission would be appointed, but that I was quite sure that neither Her Majesty’s 
Government nor the Egyptian Government would put any intentional slight upon the 
Governments in whose behalf he spoke. I said that I bad considered the matter from 
his point of vicAV, Avith which, from previous conversations with him, I was acquainted, 
and that the only Avay Avhich had occurred to me out of the ditficulty Avas to appoint a 
Commission composed of the Bepresentatives in Egypt of the fourteen PoAvers who 
should in their turn appoint a Committee ol' not more than six persous aa'Iioso duty it 
would be to decide on the modifications. The composition of this Committee Avould 
have to be determined beforehand, and its appointment by the Commission Avould be 
merely a matter of form. By such an arrangement it appeared to me that the dignity 
of all the PoAvers would be protected, and the possibility of rapid Avork secured. I 
said, hoAvever, that this Avas not a plan Avhich had received any support, as I had not 
communicated it to any body. 

M. Bodtker said that he should be entirely satisfied Avith such an arrangement, 
and I therefore have the honour to submit it for your Lordship’s consideration, and 
were your Lordship to approve it, T should suggest Mr. Cookson as the British 
member of the Committee. 

I should he grateful for an ansAver as speedily as may be possible, for if the reply 
of Her Majesty’s Government is delayed too long, the Egyptian Government may come 
out AA ith some new proposition of its own, AA'liich may not meet with our approval 
though it secures that of other PoAvers. 

I have, &c, 

(Signed) EDWARD B. MALET. 


No. 64. 

The Marquis of Salisbury to Mr. Malet, 

(No. 127.) 

Sir, Foreign Office, April 21, 1880. 

I HAVE to acknoAvledgc receipt of your despatches Nos. 147 and LaO of the 3rd 
and 7th instant, relative to the suit brouglit against the British Consular Agent at 
Zagazig, Mr. Eclicc, before the Court of First Instance at MassovA'ah. 

You state at the conclusion of the latter despatch that if the position of Consular 
functionaries in Egypt Avas unchanged by the establishment of the Tribuiuils of the 
Reform, the British Consular Court continues to bo the proper Court before Avhicli to 
bring an action against a Consular Agent, and that those Courts have no jurisdiction, 
whatever be the subject of the action. 

With reference to your observations on this point, I should Avish to point out to 
you that since the establishment of the Tribunals of the Reforju, the Britisli Consular 
jurisdiction in mixed cases has been suspended by the Order in Council of the 5th 
February, 1870, and, therefore, unless IMr. Felice is liable to be sued iu the Mixed 
Courts, in respect of his commercial engagements, his creditors, other than British 
subjects, Avould have no remedy at all. 

' This state of things Avould be repugnant to justice and to reason, and Her 
Majesty’s Go\m'nmcnt are not prepared therefore to claim immunity for Mr. h’dice in 
the jAresent case from the jurisdiction of the Mixed Courts ; but the privileg('s of the 
Consular building and archives and other Consular property in his possession, and his 
immunity from process in his Consular capacity, and respecting mat(('rs relaLng to his 
Consular functions, should be maintained. 

A telegram was sent to you this day, informing you that L am of opinion that Mr. 
Felice should defend the action Avith Avhich he is threateiu'd upon its meiats. 

I am, &c. 

(Signed) SALISBURY. 


No. 65. 

The Marquis of Salisbury to Mr. Malet. 

(No. 131.) 

TTTi-r» -» • Foreign Office, April 23, 1880. 

HER Majesty’s Government approve of the note Avhich you addressed to the 
GoAmrument on the 6th instant, and of AA'hich a copy Avas inclosed in your 
despatch _No. 148 of the same date, elaiming, by Aortuc of the Agreement betAveen 
Great Britain and Egypt of July 1876, that tlie stipulations and reservations in the 
French and German Protocols of 1874 and 1875 respecting schools, hospitals, and 
religious establishments, shall be extended to Great Britain. 

I am, &c. 

(Signed) SALISBURY. 


No. 66. 

Mr. Reilly to the Marquis of Salisbury. — {Received April 24.) 

My Lord, 21, Delahuy Street, Westminster, April 23, 18S0. 

IN pursuance of instructions sent to me by the Solicitor to the Treasury, by 
direction of the Lords of the Treasury, at your Lordship’s instance, I have prepared 
the accompanying Memorandum relative to modifications in the law and procedure 
of the Mixed Courts in Egypt, and I submit the same lo your Lordship. 

I have &c. 

(Signed) F. S. REILLY. 


Tuclosuve iu No. 66. 

Memorandum by Mr. Reilly. 

1, The object of this Meirior.mchim is to shew 
(according to the Instructions sent to me from the 
Treasury) what modifications in favour of British 
interests migitt, in my opinion, he effected in the 
Law ami Procedure of the Mixed Courts in Egypt, 
Avithout injury to the whole system. 


2. The .Mixed Courts exist under an instrument 
styled Reglement d'Oi ganisation .Tudiciaire pour les 
Proch Mixtes cn Egypte, which instrument expires 
.31 January, 1881, tliat date having been fixed, by 
.subsequent agreement among the Powers, as the end 
of the live-years experimental term prescribed in the 
instrument itself. For shortness, and in order to 
use an English name, I refer to that instrument as 
the Charter of tlic Courts. The Law and the Rules 
of Procedure whlcii the Courts administer and which 
regulate proceedings before them arc contained in 

Tho BU Codes inciudo a Criminni Code and a Code of t),e Charter and ill six Codes. The Charter is to he 
Criminal luvcatigation. Theeo Codos can only 1)0 partmlly ' 

applicable under tho Charter. regarded as emanating from llie Powers and the 

Egyptian Govcrmiieiit jointly. The Codes are snp- 
po.scd to have been framed by the Egyptian Govern¬ 
ment, and to have b.'on presented to the Powers 
under the Ciiarter, 
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3. Ill considering what modifications of the 
Charter and Codes should be sought by Her 
Majesty’s Government, it is desirable to keep in 
view the history of the formation of those instiu- 
mentSj partly as bearing on their construction, and 
partly as shewing the respective positions taken up 
by the different Powers in relation to the establish- 
ment of the existing system. I therefore give a 
summary of the leading points in that history. 


History. 


1869-70. 


4. In 1809-70 an International Commission sat PartJ. pp. 1—lO. 

at Cairo to examine the proposals of the Egyptian cSenthrPapors, 2548. 

Government The countries represented, besides Part II, Confidential Papers, 3015. 

, ‘ rnrovinv Part III, Confidential Papers, 3869. 

this country, were Austiia, France, Noith Geunany, confidential Papers [999] 

Russia, and Italy. The British Commissioners were continuation. 

Colonel Stanton, then Agent and Consul-General in 
Egypt, and Sir Philip Francis, then Judge of Her 
Majesty’s Supreme Court at Constantino])le. Nubar 
Pasha, then Egyptian Foreign Minister, laid a scheme 


before the Commission. The form and contents of 
it, as settled and passed by the Commission, do 
not appear either in the Jlinutes (Proc^s-verbaux) 
of the Commission, or in their Report, or in the 
Report of the British Commissioners. 


5. Lord Clarendon, after consulting the Law P.art I, p. 11, No. 10. 
Officers, informed the British Commis.sioners that 
Her Majesty’s Government, though generally ap¬ 
proving of the proceedings of the Commission, were 
not prepared to pledge themselves to any particular 
parts of a scheme of reform until they had the 
whole before them, and knew what Law was to be 
administered and what Procedure was to he adopted. 


6. With respect to the Law and Procedure the 
British Commissioners had said in their Report; 
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Part I, p. 7. In considering the guarantees for the administration of 

justice proposed by the Egyptian Governinent, your Lord- 
ship will perceive that the Commission has not come to a 
decision on many points, which, nevertheless, are higlily 
important. These have been loft, for the present, as more 
proper to be dealt with when the time shall come for tlio 
preparation of the Codes and llulcs of Procedure. The 
Commissioners, in fact, were desirous at first of enter¬ 
taining many of these matters, so as to incorporate them 
in their Report; but it was found almost impossible to 
cany out this plau, as in so doing we should in fact have 
been attempting to compile a Code and frame Rules of 
Procedure in the Commission, for wliicb its constitution is 
evidently unfavourable. 

Yet, it i.s obvious, that the principles on wliicb the con¬ 
struction of a jury list is to be made, ou which pleadings 
are to be set forth, interlocutory proceedings to be deter¬ 
mined, and evidence taken, by which appeals are to be 
regulated, and even Court fees levied, are important prin¬ 
ciples which must be carefully considered, inasmuch as 
they intimately concern the successful working of the 
Tribunals. 

The Egyptian Government have stated (p. 21 of the 
Report) that “tlio desire of tlic Commission corresponds 
to the offer already made by the Govcinmoiit, that the 
Commission should determine the Laws, and examine the 
Rules of Procedure, and deliberate on any reform necessary 
to be introduced into the local legislation, in order to meet 
the wants of the day.” 

Yet, for the reasons above stated, wo have not been able 
hitherto to prepare such Laws, or propound a system of 
Procedures. 

The Undersigned have always represented to the 
Egyptian Government that the importance of a careful 
preparation of the tlodes can hardly be over-estimated; 
but it is our duty to inform your Lordship that several of 
the Commissioners have expressed an opinion that they 
hardly feel themselves competent to examine into such 
matters. 

In any case, we are of opinion, that the Codes and Rules 
of Procedure, Civil and Criminal, must be carefuUy con¬ 
sidered before their final adoption; and, further, that it 
will bo a mistake if any one Continental system should be 
taken and imported as a whole into this country. 


i-ari I. p. 12, No. 13. 7. consequence of exceptions taken hy the 

Porte to the Cairo jcheme, FTubar Pasha drew up 
an amended scheme, which, with some modifications, 
was ap|)roved by the Porte on 9 April, 1870, and 
the modifications were accepted by Nubar. 
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8, Tlie French Government referred the Cairo The Report of this Oommisaionis in Parth p-26. 
Bchenie to a French Commission for examination. 

After considering tlie report of that Commission, 
the French Government brought forward a scheme 
of their own. Part I, p. 18. 

9. The French sclieme was delivered to Lord 
Clarendon by M. de Lavalette, with a letter of Parti, p. 17. 

15 May, 1870. It stated that the French Govern¬ 
ment laid down the following conditions; 

(1.) That the Courts should not begin to act until the 
body of the Laws to he applied by them had been pre¬ 
sented to the Powers, and the Khedive had assured himself 
of their consent. 

(2.) That the Powers should have the right to ohjeet to 
changes in the Laws. 

(3.) That the Powers should expressly reserve tlie right 
of returning to the previous state of things if the expe¬ 
rience of the new was not favourable. 

The Fiencb scheme, moreover, put aside every¬ 
thing that related to trial of delits and crimes. 

Before officially communicating with the Fgyptian 
Government, the French Government wished to 
conic to an agreement with the British Government, 
as well on the scheme, as on the course to be 
followed for jnitting it into execution. 

10. On 23 June five of the six proposed Codes 
were delivered to the British Government, and on Parti, pp. 35, 36, Nos. 29. 3i, 
the next day were referred to the Law Officers 
(Sir R. Collier, Sir J. Coleridge, Sir T. TVi‘s). On 
28 and 30 June the sixth proposed Code (that of 
Ciiminal Investigation) was so delivered and re¬ 
ferred. 'I'hese proposed Codes had been prepared Nulwr Pasha to Lord I.yon*; 
in Egypt by a Commission of Ulemas and Furopean ’ 

jurisconsults. 

11. On 7 July the Law Officers reported (men- Part I, p. 37. 
tioning the reference of 24 June only) as follows ; 

■\VillHJut pledging uurselve.s to all the details of the pro¬ 
posed Codes, a complete examination of wliich would defer 
our repoit for a considerable time, we are of opinion that 
they have been framed with great care, and on principles 
sufficiently in harmony with European jurisprudcuco to 
justify Her Majesty’s Government in assenting to their 
adoption as the basis of the new judicial system in 
Egypt. 
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Parti, p. 39. 12. Lord Granville’s answer to the letter of 

M. de Lavalette, of 15 May, was dated 22 July. 
After quoting in substance the Law Officer^ 
Opinion, it stated that Her Majesty’s Government 
concurred in the views of the French Government, 
and of the French Commission, and were prepaied, 
with the French Government, to accept the system 
of judicial reform in the shape now presented. It 
then went over one by one the observations of 
M. de Lavalette, and the conditions laid down by 
him, and stated the agreement of Her Majesty’s 
Government as regards each. 

Part I, p. 41, No. 41. September, Colonel Stanton reported: 

The Khedive, during a visit to Constantinople, had 
been informed by the Grand Vizier, who was 
strongly opposed to the reforms, that the Porte 
could not accept the French scheme, especially the 
claii.se prohibiting changes from being made without 
the consent of the Powers, This was, in Aali 
Pasha’s opinion, a direct interference with the 
sovereign rights of the Porte; the Courts would be 
not Egyptian but International Courts. The 
Khedive had agreed at once to suspend the negocia- 
tions. The Khedive, however, assured Colonel 
Stanton that he was as anxious as ever for the 
reforms, and suggested that all subsequent changes 
proposed in the system or Law might be submitted 

Code, which, taken’with Art™o'*i/oML^^Obarter^h^^^^ approval, iiot to tlic Povvei's, but to a Committee 

resuUcd in giving the iJudgea a veto on Egyptian iogia- selected by the Judges aiuougst tliemselves. 


1871. 


Part I, p. 47. 14. In January 1871 Nubar Pasha proposed a fur- 

thci International Commission which should examino 
tlie Codes. Ho asked the British Government 


Part I, p. 47, No. 47. 


to join therein, notwithstanding the Law Officers’ 
approval of the Codes, inasmuch as they had not 
pledged themselves to details. Lord Granville 
answered that Her Majesty’s Government would 
not take the initiative; they would be ready 
at the proper time to bear their part in such 
an examination; but it could hardly be iinder-^ 
taken with any useful result in the then dis*. 
tuibed state of affairs. Moreover, the Grand 
Vizier had officially stated that the idea of pro¬ 
ceeding with the reforms was for the time abandoned 
[999] S 
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by the Khedive; any alteration in his views should 
first be made known at Constantinople. 

1872. 

15 . On 23 May, 1872, Sir Henry Elliot reported Part I, p. 64, No. 68. 
that he had, as instructed, inquired of Server Pasha 
as to the then positioh of the question. The answer 
was that no progress had been made since the 
subject was dropped in Aali Pasha’s time, but 
that the Grand Vizier, Mahmoud, had recently 
sent a letter respecting it to the Khedive. With 
respect to the Code, Server Pasha said that one then 
being compiled at Constantinople was likely to be 
completed in about six months, and would, he be¬ 
lieved, be found generally applicable throughout the 
Empire. It would, tlierefore, be best to see whether 
that was not the case, before trying to make a special 
Code for Egypt alone. If it was intended that the 
European Governments should assist at the com¬ 
piling of the Code, this was open to the most serious 
objections. Sir Henry Elliot observed that the 
then Government would be found as averse as was 
that of Aali from agreeing that the concurrence 
of the Powers should be obtained before any 
subsequent change could be made in the Code 
adopted. 

16 . On 19 July a Vizirial letter was issued, Part I, p. 79 j p. 74, No. 85; 
conveying the Sultan’s authority to the Khedive to 94^6 

carry into effect the judiciary reforms, as described in 
the Ottoman scheme of April 1870, and directing 
the application of the Codes prepared for Egypt till 
those which were being compiled at Constantinople 
for the whole Ottoman Empire should be completed, 
when all the Codes would be submitted to a Com¬ 
mission for examination. 

17 . On 6 August, there was a meeting at Con- I’art I, p. 82, No. 96. 
stantinople of the Heads of Missions, for the purpose 

of receiving information from Nubar Pasha on various 
points connected with the scheme of reform. Nubar 
stated that, in his view, the Ottoman scheme and 
the French scheme contained only one difference of 
importance, that which related to a proposed Court 
of Revision, which was suppressed in the French 
scheme. He accepted that change, and the comj)u- 
sition of the Court of Appeal proposed in the French 


Charier, Article 40.—Pendant la pfiriodo quinquennalo, 
aucun changement no dem avoir lieu dana lo eyatbrne 
adoptd. 

Aprbs cotto pCrlodo, si I’oxpCriencc n’a pas confirms 
I’utllilC pratiquo do la rCformo judioiairo, il sera loisible 
'■ aux PuiBsancoB, Boit do revonir il I’ancien ordre do choses, 
Boit d’avisor d’accord aveo lo Gouvomcment Egyptien il 
d’autrcB combinalaonB. 


Civil Code, Article 12.—Lob additions ct modifications 
anx prCscntcs lois scront Cdictbos eur I’avis conformo du 
corps do la magistraturc, ot au bcBoin Bur sa proposi¬ 
tion i mais pendant la pCriodo quinquennalo aueun change. 
ment no devra avoir lieu dans lo Bystbme adopts. 




scheme. The Porte having adopted the Ottoman 
scheme, the French sclieme could not be accepted as 
a whole by Egypt. The Russian Ambassador said 
he had endeavoured to complete the Ottoman 
scheme, wiiich was binding on Egypt, by the 
securities offered by the French scheme. One 
related to peremptory objection to Judges, interpre¬ 
ters, and written translations; others were— 

(1.) That the choice of the Judge.? who would, in fact, 
direct the course of the arguments, ought to he reserved to 
the absolute majority of the EiU’opean and Egyptian 
members of the Court. 

(2.) That the irremovability of the Judges ought not to 
be definitively established until after the experimental 
term of five years. 

Nubar Pasha agreed to these amendments. 
There follows in the memorandum recording 
the discussions at this meeting the following pas¬ 
sage, which is of great importance with reference 
to the interpretation of Article 40 of the Charter of 
the Courts and of Article 12 of the Civil Code : 

L’Ambaosacleur de Franco croit devoir’ attirer Tattention 
des Eeprusentants sur la derni6rc lettre Vizirielle relative 3i 
la reformo judioiairo en Egypte, et adressdo par la Porto au 
Khedive. Il relive le peu de precision et de clartii de ce 
document, qui laisse plaucr un doute sur co qu’il faut en¬ 
tendre par les lois Egyptienues et les lois de I’Empire 
Ottoman. 

Nubar Pacha proteste et soutient que robscurite de la 
ridactiou sigualce par M. de Vogiid n’existc pas cu Turc. 
Il donuo Tassurauce la plus formelle qu’il no s’agit que de 
Tapplication j^rovisoire des Codes presentds aujourd’hui j)ar 
I’Egypte aux Puissances; que ces Codes seuls et non 
d’autres soront mis en vigueur. 

Le Chargd d’Affaires d’AUemagne a examind les Codes 
qui formeut Tohjet du ddbat. H doit etre bien cutendu 
qu’il no s’agit quo de ces Codes. 

T/Ambossadeur d’Augletorro dit qu’il considire la ddcla- 
ration faite par Nubar Pacha comme satisfaisaute 5, cet 
dgard. 

L’Amhassadeur de Russio par-tage cette opinion. 

Cette question dtant viddo quant au fond, une discussion 
s’dtablit sur la forme dans laqueUe I’engagement pris par 
le Gouvernement Egyptien poim-ait dtre dventuellement 
formuld. 

L'Amhassadeur do Eussie propose de dire que la pdrioda 
de cinq anndes ayant dtd fixde par la Porte comme pdriodo 
d’essai, aucim changement ne pouiTait et ne devrait avoir 
lieu pendant ces temps dans lo sy,stim 0 adoptd. 
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Cette redaction dventuelle parait rencontrer les suffrages 
des Eeprdsentants des Puissances. 

Le Gdndral Ignatiew fait observer qu’il demeure en tout 
cas entendu que la rdforme judiciaire n’a qu’uu caract^ra 
provisoire, Si une experience quinquennale n’en confirme 
pas I’utilite pratique, il sera toujours loisible aux Puis¬ 
sances soit de revenir Ji I’ancien ordre de choses, soit 
d’aviser de concert avec la Porte et le Gouvernement 
Egyptien d’autres conibinaisons. 

18. In this discussion the Codes only, not the 
Charter, were in question. It, therefore, seems to 
me clear that the words systems adopts in Article 40 
of the Charter relate to the Codes only; that those 
words have the same meaning in Article 12 of the 
Civil Code ; and, consequently, that the Courts 
have, even on the present documents, no claim to a 
^oice respecting changes in the Charter, or in 
Egyptian legislation, except as regards the Codes 
properly so called. For, in my opinion, such of the 
Preliminary Provisions (Articles 1 to 14) of the 
Civil Code as are mere repetitions, in terms or in 
effect, of parts of the Charter (as, for example, 

Article 7 of the Code repeating Article 11 of the 
Charter), should be rejected as surplusage. The 
renewed enactment as part of the Civil Code of 
what already formed part of the higher instrument, 
the Charter, is of no effect. 

19. The same memorandum also records that, as 
regards the mode in which the instrument for esta¬ 
blishing the new state of things in Egypt should be 
eventually drawn up, the Representatives of the 
Powers considered that it might take the form cither 
of a Protocol signed by the different Governments, or 
of a simple exchange of letters between Nubar Pasha 
and the Representatives at Constantinople. 

20. A few days afterwards Sir Henry Elliot sent I’tut I, p. 90. 

Home a paper which Nubar Pasha had put into bis 

bands, containing the Ottoman scheme, with maiginal 
obseivations shewing the mode in which Nubar pro¬ 
posed to meet the objections and observations made 
by the Representatives at the meeting of 7 August. 

21. On 9 August Colonel Stanton reported a Pau I. p. ut, No, IOC, 
conversation with the Khedive, in which the Khedive 

stated that he had no intention of introducino: 
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the new Courts for civil and commercial suits, until 
the question of criminal jurisdiction was also decided, 
and that France was the only Power that raised 
objections to the criminal jurisdiction, but that he 
hoped to overcome this difficulty. 

Part I, p. 96. 22, On 28 August the Law Officers (Sir J, 

Coleridge, Sir G. Jessel, Dr. Deane) advised that 
the French Ambassador should be informed that 
the differences between the French scheme and 
the Ottoman scheme were so unimportant in prin¬ 
ciple that, out of consideration for the self-respect 
and independence of the Porte, Lord Granville, 
after considering the proposed schemes, and the 
Codes, preferred the Ottoman scheme. 

Part I, p. 103, No. 116. 23, On 18 October Lord Granville directed 

Colonel Stanton to inform the Khedive that, like 
France, this country would not agree to any change 
with regard to criminal jurisdiction. 

Part I, p. 115, No. 139. 24. On 19 November Sir H. Elliot reported that 

another meeting of the Heads of Missions had been 
held at Constantinople, at which, after a discussion 
on a proposal for an International Commission to 
decide on the nature and extent of the criminal 
jurisdiction to be accorded to the Courts, in relation 
to the protection of the Judges and the execution of 
sentences, a proposal was formulated for reference 
to the Governments. 

Part I, p. 123, No. 148. 25. Lord Granville’s directions thereupon were 

conveyed by his letter of 23 December to Sir 
H. Elliot, of which the substance follows ; 

Her Majesty’.'? Government accept generally the proposal, 
Inclosuro No. 2 in your despatch of 19 November: "La 
Commission seroit chargee d’(5tudier les garanties doiit le 
Gouvernement Eg}q?tien offre d’entourer I’exercice du droit 
qui semit accordd aux nouveaux Tribunaux de connaitre 
des crimes et dolits centre les magistrats et officiers de 
justieo dans I’exercice do lours fonctions ou contre I’exe'cu- 
tion des sentences; definir la nature et les differcutes 
categories de ces crimes et debts;” and Her Majesty’s 
Government, therefore, consent to take part by their 
Eeiwesenlativos at Constantinople in a Conference to be 
held there, whoso duty it will be to consider and define in 
whicli special cases and by what process the Civil and 
Commercial 'rribunals, to be instituted in Egypt, .shall be 
' empowered to enforce their decisions, and to protect the 
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Judges and officers of the Tribunals in the exercise of their 
Emotions and the execution of the sentences and processes 
of the Tribunals. But Her Majesty’s Government require 
that the powers to he confided to the Tribunals in this 
respect should be limited to the strict necessity of the 
case, and involve as little derogation as possible from the 
existing system of Consular jurisdiction in criminal 
matters; and further, with reference to the terms crimes 
et dilits, which have been used as regards offences com¬ 
mitted as aforesaid against the magistrates and their 
officers, that care be taken to leave nothing vague, 
but to define most strictly, not only what shall be con¬ 
sidered crimes ct cUlits, but the degree of punishment or 
repression which the Tiibunals may accord to proceedings 
coming within their definition. 

"With regard to the question of confiding more extended 
criminal jiuisdiction to the Egyptian Tribunals, Her 
Majesty’s Government are content now to say that, after 
the expiration of five years, they will be prepared to 
confide to Egyptian Tribunals general jurisdiction in 
criminal matters, provided that the Powers should at that 
time consider that the manner in which the said Tribunals 
have exercised their functions is such as to justify tliat 
concession being made in their favour. At the expiration, 
therefore, of those five years. Her Majesty’s Government 
wiU be prepared, in conjunction with other Powers, to 
examine into the manner in which the new Tribunals in 
Egypt have exercised their functions, and to assure them¬ 
selves that it has been sufliciently satisfactory to admit of 
the criminal jurisdiction being confided to them, in the 
same manner as the Poweis have reserved to themselves 
to revert at the expiration of five years to the existing 
state of things in regard to jurisdiction in civil and com¬ 
mercial matters if they are not satisfied with the working 
of the experiment now being made. 

1873. 

26. In January-February 1873, at Constanti- Part I, pp. 137-201. 
nople, this second International Commission sat tor 

the purpose stated in Lord Granville’s last cited 
letter, that is, in effect, for the purpose of examining 
the proposals of the Egyptian Government relative 
to judiciary reform in criminal matters with respect 
to crimes et de'lits committed against the Judges, 
when sitting or acting judicially, or committed in 
resistance to decisions of the Courts. The 
countries represented, besides this country, were 
Germany, Austria, Belgium, United States ot 
America, Prance, Italy, Holland, Russia, Sweden. 

27, On 24 February, Nubar Pasha addressed a Part I, p. 193. 


. I- 
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letter to Sir Henry Elliot stating the close of the 
proceedings of this Commission, and presenting the 
Printed in full. Part I, p. 194; Reglemeut d’Organisation, or Charter of the Courts, 

accordance with 

meat, Part II, p, 34. what had been settled then and before, on behalf of 

. the Powers. He said : 

La Commission, chargee d’6tuth‘er les points sourais 4 
son examen relativement la niforme judiciairc euEgypte 
a fini son travail, et par le Eapport, signe collectivoment, 
votre Excellence verra quo les membres de la Commission 
sont arrives ft des conclusions identiques, que j’ai eu 
rhonneiir d'accepter par ordre de son Altesse le Kbiidivs. 

Aju’^s ce travail .... il me restait un autre travail k 
faire et fi presenter, g^ui consistait h rdunir dans un seul 
corps d’ensemble la partie civile acceptee dejii par le Gou- 
vemement de Sa Majestd la Reine, et la partie compldmen- 
taire, telle que la Commission I’a redigee. 

C’est ce travail d’ensemble que j’ai I’liounour de presen¬ 
ter fi votre Excellence. 

La pai'tie complementaire a rapport a ce qui pent toucher 
aux Tribunaux, et a rexdcution de leurs sentences, et la 
reproduction litterale et textuello des conclusions de la 
Comnrission. 

Pour la jm'idiction en matiere civile votre Excellence 
observera quolques modifications apport^es au projet que 
j’ai eu Thonneur de bii remettre fi la suite do la rdunion 
qui a eu lieu chez son Excellence I’Ambassadeur de Russia 
et dans laqueUe le Corps Diplomatique a dchangd ses iddes. 
Mais votre Excellence verra que ces modifications ne 
portentpoint la moiudrealtdrationaux stipulations du projet, 
et, qu’Ji vrai dire, eUes ne constituent que les consequences 
necessaires et le complement de ces stipulations; eUes 
rendent les garnnties que le Gouvernement de Sa Majestd 
desire accorder i\ tous les justiciables plus completes ot 
plus sfires, et quelques-unes out etd introduites, ainsi que 
votre Excellence le constatera, dans le but de donner ii la 
reforme et h ses consequences sur le de'veloppement du 
commerce et de Tindustrie toute I’etendue nccessaire. Ces 
garanties sont precisement ceUes que quelques Gouvorne- 
ments, dans I’interSt de tous, avaient suggerecs fi Son 
Altesse le Khedive, et dont j’ai eu riionueur d’entretenir 
le Corps Diplomatique dans sa seconde reuiriou. 

Parti, p. 212. 28. Un 28 March, the French Ambassador com- 

municated to Lord Granville a memorandum com¬ 
menting on the form in which Nubar Pasha had 
drawn the proposed Charter. One observation was 
to the effect that the Courts should not be allowed 
to discuss, even incidentally, questions relating to 
the status and personal rights of resident foreigners. 
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and that, in order to prevent misunderstanding, it 
would be indispensable to re-insert in Article 9 the 
express mention of that point which was contained 
in the French scheme of 1870. It was impossible 
to admit that, under any pretext whatever, the new 
Courts should be competent to decide some day on 
the nationality, the parentage, the rights relating to 
succession or to marriage, or the political, civil, or 
commercial capacity of subjects of foreign Powers, 
whose business might call them to Egypt. The 
memorandunj also pointed out that the time had 
come for determining the form under which the 
collective consent of the Powers, and their adhesion 
to the Charter proposed by the Khedive, should be 
recorded. 

29. On 31 March the French Ambassador com- Part I, p. 213. 
municated another memorandum. It stated that, 
according to information from Constantinople, the 
omission of the provision relative to status and per¬ 
sonal rights in Nubar Pasha’s last draft appeared to 
be purely accidental, and that the restoration of this 
stipulation would encounter no difficulty. It called 
attention to the fact that the proposed Charter com¬ 
prised under the head of those crimes et delits which 
were to be considered as committed in opposition to 
the execution of civil or commercial sentences, such 
facts as are characteristic of fraudulent bankruptcy. 

This pre-supposed the existence of an adjudication 
of bankruptcy. Now adjudication of bankruptcy is 
an act which affects status and personal rights. It 
could not be pronounced against a foreigner by an 
Egyptian Court, without trenching on the essential 
rights which the Powers had always intended to 
reserve to their Consuls. The memorandum further 
urged the need of securities for the execution in 
Egypt on the part of Egyptians of the sentences of 
the new Courts. 

30 On 15 April Lord Granville informed Sir Part I,, p. - 215 , No. 178 
Henry Elliot to the effect that, after consultation 
with the Law Officers, Her Majesty’s Government 
considered that the Consular Courts should not have 
jurisdiction on the personal status as aftected by 
bankruptcy in Egypt, and that such jurisdiction, 
until some serious inconvenience was found, should 
be committed to the new Courts. 


Part I, p. 216. 3 E On 22 April Lord Lytton reported that, 

owing to the Treaty character of the Capitulations, 
it was not in the power of the French Government 
to enter into any arrangement relating thereto 
without the assent of the Chamber. 

Part I, p. 217, No. 182. 32 , By letter of 19 April Sir Henry Elliot re¬ 

ported a statement of Nubar Pasha that the French 
Ambassador was endeavouring to induce him to 
make a declaration that would appear to leave it 
open to the Khedive to name a second French 
Judge of Appeal, on a vacancy among those first 
appointed. 

Part I, p. 219, No. 166. 25 May Lord Granville, in a despatch to 

Sir Henry Elliot, declared that it was very important 
that in the selection of the Judges care should be taken 
not to give any preponderance to one nationality, 
and that the same rule .should be observed in sup¬ 
plying vacancies. This point was essential not only 
for the interests of British subjects, but also to 
secure the new Courts from sus 2 Hcion of partiality. 
Sir Henry Elliot was directed to make the final 
acceptance of the new system dependent on the 
maintenance of this point. 

Part I, p. 286. memorandum of the French Agent in 

Egypt, of 16 October, it was stated that the French 
Government had abandoned their former view re¬ 
specting the mode of dealing in the Charter with 
bankruptcy, and would now content themselves 
with the general reservation concerning status and 
personal rights, on condition of the part of the 
draft Charter relating to fraudulent bankruptcy 
being struck out. That offence would then re¬ 
main under the Consular jurisdiction. If this was 
done, the French Government would no longer 
hesitate to notify their definitive and official adlie- 
sion to the draft Charter, subject to the approval of 
the National Assembly, and on the understanding 
that the arrangement was of a provisional character, 
and that the new Courts could not begin to act 
until the Codes were approved by the Governments 
concerned. 


U 
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1874. 

35. On 31 July, 1874, Lord Lyons reported a Part II, p. 9. 
conversation with the Due Decazes, in which the 

Duke said (among other things) that the nomination 
of the Judges should not be left entirely in the 
hands of the Egyptian Government; that the Euro¬ 
pean Judges ought to be presented to the Egyptian 
Government by the Governments of Europe ; and 
that, in every case, the Judge belonging to the 
nation of a person concerned in a suit should be on 
the Bench when that suit was before the Court. 

36. On 16 August Sir Henry Elliot, commenting Part II, p. li¬ 
on this conversation, said that the suggestion of the 

Duke would involve a departure from principle; 
that the Courts ought to be tribunals for the indis¬ 
criminate administration of justice, and that the 
Judges should not be looked on as representatives 
of particular nations. By the Duke’s proposal this 
salutary arrangement would be set aside. A Judge 
sitting in consequence of his being fellow-subject to 
a party in the suit would necessarily acquire that 
partisan character from the suspicion of which the 
Judges ought to be kept free. 

37. On 27 August General Stanton reported a Partll, p. 13. 
despatch of Cherif Pasha to the French Agent. It 

referred to one from the French Agent relating to 
fraudulent bankruptcy, also laying down a condition 
not before discussed,—namely, that of the nomina¬ 
tion of French Judges to the Courts of First 
Instance. Cherif Pasha referred also to the French 
condition of the approval of the Codes. He pro¬ 
ceeded to beg that the French Government would 
state whether they intended to make any further 
conditions before giving their formal adhesion, except 
as regards the assent of the Assembly. For (I'is 
purpose (he said) it would be necessary to have ?. 
special note indicating definitively the different 
points which were unsettled, in order that they 
might be examined as a whole, and that a solution 
might thus be arrived at. 

38. In November General Stanton repoi-ted a Part II, p, 30, Nc. 51. 
despatch from Cherif Pasha containing the official 
announcement of the definitive adhesion of ilin 
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French Government to the draft Charter, subject to 
the approval of the National Assembly, and inclosing 
a copy of a Convention signed on 25 September by 
Cherif Pasha and the French Agent in Egypt, with 
a copy of the draft Charter modified in accordance 
with that Convention. Cherif Pasha entered into 
some explanations which the Egyptian Government 
considered due to the British Government on the 
points which had been under discussion with the 
French Government, namely—( 1 ) fraudulent bank¬ 
ruptcy ; ( 2 ) composition of Courts of First Instance; 
(3) composition of the Parquet; (4) future modifi¬ 
cations of the Codes ; (5) the reservation relative to 
status and personal rights; ( 6 ) composition of the 
Chambers of the Courts; (7) Consular immunities. 
He said it would be Seen from this Convention, and 
his explanations, that no privilege had been accorded 
to any one Power to the detriment of the others, 
but rather that the securities offered to the Powers 
had been increased. 

Part II, p. 54, No. 74. 30 ^ On 24 December Lord Lyons reported that 

the Due Decazes had introduced a Bill into the 
Assembly. 

1875. 

Part II, pp. 56,67, Nos. 80, 87. 40- On 14 January, 1875, Lord Lyons sent 

papei's and information respecting the Bill, and on 
5 February reported the appointment of a Com¬ 
mittee on it. 

Part II, pp 74, 75. 41. In March the French Agent in Egypt wrote 

to Cherif Pasha, (1) claiming to reserve the right to 
recur at any moment, even during the five years’ 
term, to the old state of things, ( 2 ) requiring the 
nomination of another French Judge in the Couit of 
First Instance at Alexandria, (3) stating that Avhat 
the French Government required respecting the 
Codes applied generally to the whole body of the 
legislation which the Courts were to enforce. 

Partll,p. 76. 42, Chdrif Pasha, in his answer of 16 March, 

refused the nomination of a Judge of First Instance, 
on the principle of equality. With respect to the 
revision of the Codes, he adhered to the stipulations 
of the Convention of 25 September, the date 
of which had been altered to 10 November, 
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1874. According to paragraph 4 of that Convett«- 
tion, a note was to be addressed to the Minister of 
Justice, pointing out the details requiring elucida^ 
tion, and proposing modifications in order to get rid 
of contradictions. This note, otherwise called the 
Report of M. de Gazay, when received, had been 
communicated to the Judges of the Court of 
Appeal, who were formed into a Commission and 
had given their serious attention to it. The Codes 
thus revised would certainly be in a state to be pro¬ 
mulgated at the proper time. In these circum¬ 
stances paragraph 4 of the Convention had received 
full execution. With respect to withdrawal before 
the end of the five years’ term, Cherif said that para¬ 
graph 40 of the draft Charter disposed of that. 

43. On 9 April General Stanton reported a Part II, p. 79, No. 107. 
despatch from Chdrif Pasha, inclosing a copy of 
the new edition of the Civil Code as revised by 
the members of the Court of Appeal, to whose 
consideration the suggestions and modifications 
proposed by the French Government had been 
submitted by the Khedive. The despatch was as 
follows: 

Caire, Ic 18 Mars, 1875. 

Par uia d6p6che du 19 Novembre, 1874, j’ui eu 
I’honneur de vous faire coiinaltre quo Ic Gouvcrnenient 
Frangais avail appeld notre attention sur robsciu'it(5 et 
certaines contradictions qni se seraiont glissdes dans la 
redaction de nos Codes, et j’ai njoutii qu’une Commission 
formde de Conseillers de la Cour d’Appel d’Alexandrie 
serait chargde d’exanriner la valenr dos modifications pro- 
posdes par le Gouvernement Fram^ais, afin de faire dis- 
paraitre, s’il y avail lieu, les contradictions ot les points 
obscurs signalds k notre attention. 

Cette revision, comme il vous eat bleu connu, a fait 
aussi I’objet d’une clause insdrde dans TAiticle IV do la 
Convention du 10 Novembre, 1874, stipulde entre le 
Gouveimement du Khddive et le Gouvernement Francjais. 

Le Gouvernement du Kliddive ayant re(ju du Gouverne¬ 
ment Fran 9 ais la note dont il est question an susdit 
Article IV, je me suis empressd de la communiquer a 
MM. les Conseillers destinds faire partie de la Cour 
d’Appel d’Aloxandrie, rdunis on Commission pour cet 
objet, et jo les ai pries d’dtudier les questions proposdes. 

La Commission s’^t acquittde de sa tuclie avec toulo 
I’intelligence qu’on Aevail attendre do juriscon.sultes .aussi 
dminents,et m’a proposd diffdrentes modifications, lesquelles, 
sans rion toucher aux prineipes qui forment la base de 


75 


notre nouvelle Idgislation, seront utiles pour dclairer 
plusieurs points de detail, et faire disparaitro quelques 
contradictions existant entre les Codes et le Edglement 
d’Organisation Judiciaire. 

Le Gouvernement du Khedive n’a pu qu’approuver les 
propositions faites par des homines trds-compdtents dans 
la matiero, et puisque les modifications proposdes touchent 
surtout il la rddaction do quelques Articles du Code Civil, 
i’ai ordonnd la rdimpression de co Code, et je m’empresse 
de vous communiipier un exemplaire de la nouvelle edition 
qui en a dte faite. 

Je dois ajouter, en outre, que la Commission a iiroposde 
pour le Code de Procedure Civile la radiation du mot “du 
requerant,” existant ii rArticle 3, par erreur typographique, 
et la suppression de I’Article 34. 

Part II, p. 85. 44. On 14 May General Stanton reported a 

Convention made on 6 May between the Egyptian 
Government and tlie German Agent, setting forth 
their definitive agreement on the modifications intro¬ 
duced into the scheme of judiciary reform by the 
Franco-Egyptian Protocol of 10 November, 1874. 

Part II, p. 93. 45 ^ In a despatch of 30 May Sir Henry Elliot 

adverted to Article 6 of this German Convention, 
in wliieh a stipulation is made with the view of 
insuring the presence of a Judge of the nationality 
of the parties interested in tlie cause to be tried. 
Sir Henry Elliot submitted that it was greatly to be 
desired that an arrangement so much calculated to 
lessen confidence in the impartiality of the Courts 
should still, if possible, be abandoned. If any stipu¬ 
lation whatever on the subject were needed, it ought, 
in his opinion, to have been of precisely an opposite 
nature, so that whenever it was possible mixed cases 
should be tried before Judges of whom none were 
of the nationality of the parties. 

Part 11 , p, 91 . 46. On 4 June Lord Lyons reported a conversa¬ 

tion which he had with the Due Decazes. The 
Duke told him that there had been an attempt to 
attribute to the new Courts jurisdiction as to the 
imposition of new taxes by the Egyptian Govern¬ 
ment on toreigners, and it was impossible for foreign 
Governments to give up the rights of their subjects 
in this matter. 

Part IJ, p. 97 . 47 ^ On 26 June Mr. Cookson reported on this 

subject. He stated that it had recently come to his 
[999] X 
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kno^vleclge that the desire of the Egyptian Govern¬ 
ment, referred to by Lord Lyons, had formed the 
subject of fresh correspondence with the French 
Consulate-General. He therefore ^ asked to be 
furnished with instructions as to the view entertained 
by Her Majesty’s Government. He then proceeded 
to state fully his own views. 

48. On 10 July the French Ambassador com- Part II. p. 99. 
municated a despatch from the Due Decazes, dis¬ 
cussing this subject at length. 

49, On 31 July an Agreement betivcen the British Part B. P- 
and Egyptian Governments was signed, referring to 

the French and German Conventions, and stipu¬ 
lating that all or any of the stipulations and reser- 
vations therein contained should be immediately and 
unconditionally extended by the Egyptian Govern¬ 
ment to Great Britain and to British subjects, should 
the British Government at any time exi-ross a wish 
to that effect. Moreover, the Egyptian Government 
agreed that any other arrangements made, or to bo 
made, with any foreign Power in respect either to 
judicial reforms, or to the Consular or other Iri- 
bunals, should be in like manner extended. 


50 On 7 and 14 August Mr. Cookson reported Part H, JOJ. HO. Hb No. 
conversations with the Khedive and with Cli^'if Pasha 
on a question which (Mr. Cookson said) must before 
long occupy the attention of the British Govern¬ 
ment,-namely, as to the position of French 
citizens in regard to the Consular Tnlninals in 
Egypt, should the judicial refoim come into opera¬ 
tion without the adherence of France. Mr. Cookson 
stated fully his opinion on this question. 


51. On 18 August Lord Derby instructed Mr. Tart II, p. HI 
Cookson on the subject of new taxation on foreigners 
as follows: 

1 have hcou in communication with the Law Officers ot 
the Crown upon your despatch of 2G June last on the 
subject of the siqiposed intention of the Egyptian Govern¬ 
ment to attribute to the new Tribunals jurisdiction in the 
matter of the imiiosition of new taxes rqion loreigners; 
and 1 have to inform you that Her IMajesty’s Government 
consider that tho ll^igloment d’Organisation Judiciaiie, 
refeiied to in your despatch, would not give them any 
such jurisdiction. 


The power to impose such taxes must, w’hen necessary, 
be songlrt in, and founded npon, the Treaties, and new 
taxes cannot ho imposed upon foreigners in contravention 
of those Treaties, save with the consent of the parties to 
such Treaties. 

The new Tribunals, however, wdU, in the opinion of Her 
Majesty’s Government, have jurisdiction to decide upon 
questions connected with the payment of, or exemption 
from, a tax, or the amount thereof, where the principle or 
legality of the tax is not in doubt. 

Her j\Iajesty’s Government consider, moreover, that the 
power of deciding whetlior a tax imposed upon foreigners 
by the Egyptian Government he legal or not should not bo 
vested ill tlio now Tribunals. 

In order, therefore, to obviate all future difficulties, I 
have to instruct you to inform the Egyptian Government 
that Her Majesty’.s Government refuses to give the new 
Tribunals juri.sdictioii to decide upon the legality of taxes 
imposed by the Jigypliaii Government upon British 
subjects. 

Part II, pp. 117,122. 52. jMr. Cookson having reported in September 

that be Imd been informed by Niibar Pasha of a 
reqiie.st made to the Egyptian Government by the 
German and Italian Governments to postpone the 
opening of the new Courts to 1 January, 187G, in 
order to give time to the French Assembly to come 
lo a dcci.sion, and of Niibar’s reply that the Khedive 
was willing to accede to this proposal it such was 
the wish of the Great Powers, on 4 October Loid 
Derby instructed Mr, Cookson as follows: 

Her ]\Iajesty’.s Government eiiliuly eonenr in opinion 
with the Governments of Germany and Italy that it is 
most desirable that France should give her consent to tho 
now measures of rofoi'iii, and, with that view, they Mould 
be M'illing to address a representatiou to her, inviting hoi 
to give in her adliesion as proposed. At tho name time, 
they consider that it would he most unwise to put off tho 
opening of the iieM’ Trihunals for an iiidefinite period, and 
they M-ould, therefore, suggest that the Egyptian Govern¬ 
ment should address a note to tb.o Ercneh G.overnment, 
stating that, at the reque.st ot the roM’ers, she had con¬ 
sented to put off tho opening of the now Trilumals until 
the 1st January next, trusting that, in the meanwhilo, 
Franco would give her assent; at tho expiration of which 
time, h "vcver, should she still .hold aloof, it M'ill be 
incumhenl upon Egypt to assign to the otlicr 1 oM'eis tho 
places now allotted to France, and that, consequently, tho 
Courts M'oidd not then ho available to Iroucli subjects in 
their suits against natives and foreigners. 
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It should, moreover, be intimated to the French Govern¬ 
ment, as suggested by Lord Lyons, that the other Powers 
beiag unanimous on the subject, and all an-angements 
having now been completed, the consent of France must 
not be made dependent upon any further alterations of 
the scheme. 

1 have accordingly to instruct you to communicate tliis 
despatch to Hubar Pasha. 

53. In November and December Lord 

reported frequently respecting the proceedings in n, pp. 125, 128, 131-136. 
the National Assembly of France. The final result 
was that the Bill proposed by the French Govern¬ 
ment to enable them to give effect to their agree¬ 
ments with the Egyptian Government, was passed 
by a large majority. 

54. On 17 November Nubar Pasha informed Part II, p. 131. 

General Stanton that the Egyptian Government 

agreed with the British Government on the question 
of the competence of the Courts in the matter of 
taxation. 

1876. 

55. On 6 February, 1876, an Order of Uie Part II, p. 144. 

Queen in Council was passed, under the Foreign 
Jurisdiction Acts, providing in effect that, as regards 

all such matters and cases as should arise after the 
time when the Egyptian Courts began to sit and act 
judicially, and as should come within the jurisdiction 
of those Courts, the operation of the Ottoman Order 
in Council of 12 December, 1873, and of the 
amending Orders, should be suspended until further 
Order in Council. The operation of this Order in 
Council was to suspend the exercise by the British 
Consular Courts in Egypt of their jurisdiction in 
mixed cases, 

50 On Id February General Stanton repoited l-irtll,ii. 144,.’ 
that the new Tribunals were opened on 1 February, 
and that regular sittings had commenced. 


Amendments. 


57. Having sketched the history of the establish¬ 
ment of the existing system, I will ende.avour to 
suggest the course which it may be expedient for 
Her Majesty’s Government to take with a view to 
the amendment of the Charter, and of the Codes 
issaed thereunder. Experience shows the great im** 
pottance of minute attention on behalf of the Powers 
to the drawing of the Charter and Codes. The most 
grave questions of policy have turned on the inter¬ 
pretation of the letter of those instruments. 

Article 1 of Charter. 

II sera institud ti’ois Trihunaux de Premiere Instance: k 
Alexandrie, au Caire, et e, Zagazig. 

58. Fii’st Ismailiah was substituted for Zagazig, 
and then Mansoiirah for Ismailiah. On the occasion 
of the second of these changes a question was raised as 
to the power of the Egyptian Government to make 
the change, without the consent of the Powers. It 
was also supposed that there was a de.sire on the 
part of the Egyptian Government at that time to 
suppress one of the Courts. The Article should, I 
think, bo so amended as to clearly give the Powers 
a voice in respect of the number of the Courts, and 
their places of sitting. 


Article 2 of Charter. 

Chncim de ces Tribunaiix seiu comiiosd do sept Jnges ; 
qiiatre Strangers et trois indigenes. 

Les sentences seront reiidues par cinq Jugos, dont trois 
(itrangers et deux indigenes. 

L’un des Juges dtrangers prdsidera avec le titre do Vice- 
Prdsident, et sera ddsignd par la majoritd absohio des 
membres dtrangers et indigenes du Tribunal. 

Dans les affaires cominerciales, le Tribunal s’adjoindra 
deux ndgociants—un indigdno et un dtraugor—ayant voix 
ddlibdrath o el choisis par voie d’election. 


Part IV, p. 2. 

Mr. Lapeuni is tlie Austrian momber of tho Oouit of 
Appeiil, ami has been for some time past, if not from the 
hosinning, tho President (teehnically Vieo-Prosidont) of 
the Court by virtue of periodical election by his colleagues. 
His sehomo, with an explanatory Report, and other papers 
relative to it, is printed Part III, p. 180. It was prepared 
in pursuance of a request made by tho Egyptian Govern¬ 
ment for tho advice of the Court of Appeal on three ques¬ 
tions (stated in tho Report of tlio British Judges, Part IV, 
p. 2), hut it did not deal with these questions specifically, 
and did not touch tlic third, which rcl.itcd to the amend- 


QXJ. Xiiu uruiijii .ruuges 


Lapenna’s scheme recommend (1) that the number 
of Judges required for hearing a case should be re¬ 
duced from five to three, and (2) that the division 
of each Court of First Instance into two sections, 
one Civil, and the other Commercial, should be 
abolished. They say respecting this division : 
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1 ™* />f *iii> rndpB It is larcely concerned with a plan for 

There may he reason for it in France and Italy-whose ^ ^““n ? Kton^^bjeeVV” 

systems Egypt has somewhat slavishly followed a\ leie to 'nj r^Yo^ns^betretV Egyptian Bvbjecte the 
£ MW of Coo.™™ i» an excepUonal Wnal 

with a senarate procedure, with merchant Judges, ana a registration of contracts concerning land. . j ,rot 

C P™ W But in tue san.o Mgeo « 

whoV- they a« Bitting in the CM ot in the Co—1 

Court, administer one law and one procedure. The only other is a pto adopUd^lw^a^^^^^^^^^ 
distinction is that two Assessors sit with the five Jut ges^ dissenting, relative to the tri^of offence^ 

Yet if parties lay their case in the wrong division hey of ^be CourU a^d 
are nonsnited, and an error in the seleetion eanno he ( 
rectified hy a consent to accept the wrong jurisdiction. 

The advantages of Assessors are proved hy experience to 
be only occasional, and might easily he retainet y a 
provision to the effect that the parties or the Judges might 
call in Assessors wliere the case presented questions 
requiring the aid of commercial knowledge. 

60. It appears to me that both tlie modifications ^ 

thus recommended are desirable. They woul ot i 

be in conformity with British notions of judicature, J ion. rcUivcc aux 

and would tend to simplify the Law and Procedure. ^ po„. ics reveudre 

In EuLdand a civil Court of First Instance, usually, ,oil apria les avoir travaaiCea ct miaca en 

in Eillgiauu, rt i-ivu (Euvre ou mtme pour on loucr 1 uaago: , . 

if not always consists of one Judge only. The dlS- entreprise cl loulo operation do inanufacture. de 

th.c.ion h. Pf’cccdufo be.™.,, “vij «=.jd Con,- 

niErcicil cflscs is not kno\Nn in ‘ > publics; i/irtrtnnt'tfto-c . 

as bankruptcy may be regaided as , -dc/ei * Commcrw .i/ari^n/n' include: 

The matters which in Egypt fall under tlie JurisdlC- Toutc entrepnae _e cons intCrieuro ot 

. . „ _ .1_ill f-hi 


TI,o Mich in Egypt fali under the jnv.sn c- ~ .t 

tion of Conimercial Courts ore described ... the .«<w ^ .... 

Code of Con.n,crce. The,e is noth.ng .n ihe.r «.tc« 

nitm-o nccording to the views acted on ... tins coD.«.r,.nt., o» i.... .er.ii.ur., p..r l. m 

’ * v..„. .1 _ fe. iio trented Otherwise tout 00 qui ooncornc log 


nature, accolcling to me V.e ^ du cominor<iaut auquol ila aont attacUCa. 

country, requiring tliem to be treated otiierwise connattroui paioiiiomont ^ 
than as ordinary civil matters. 

01. The British Judges also suggest Uiat more 
work might be done if there was a rc-distribution 
of the Judges of the Courts of First Instance. 

The Court of Cairo (they soy) ia not ovorworUed; 
that of Mansourah has not enough work to occupy 
the time of the Judges . that of Alexandria alone 
is mneh pressed; and a special and temporary reason 
is assigned for that pressure. This is a matter for 
local consideration. 

62. With respect to the third paragraph of 
Article 2, it appears to me that the system of elec¬ 
tion by the Judges of one to preside, which system 
i-.D.i iiv Article 3 to the Court of Appeal, is 
‘ol^cLable. As regards the headship of the Court £? 

of Appeal, the results, it is obvious from the Papeis, part iii, p. isb. 
have not been in all respects good. It occurs to me 
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that a better plan would be, that the office of Vice- 
President in each Court should be held by the 
several foreign Judges of the Court in rotation, for 
six months, or a year, at a time. 


Article 3 of Charter. 

II y aura fi Alexandrie uno Cour d’Appel, composee de 
ouze Magistrats—quatre indigines et sept Strangers. 

LTm des magistrats dtrangers presidera sous le titre de 
Vice-Prdsident, et sera dtisignd de la memo maniere que 
les Vice-Prdsidents des Tribunaux. 

Les arrets de la Cour d’Appel seront reudus par huit 
magistrats, dont cinq etrangers et trois indigenes. 

63. The British Judges recommend that six 
Judges instead of eight .should be sufficient to hear 
an appeal. I think this modification desirable. If 
all the members of a Court are trustworthy and 
capable, the opinions of six Judges on appeal 
should, in ordinary circumstances, secure jus¬ 
tice. Where the number of Judges is small, 
larger salaries can be paid without increase of the 
total expenditure, and high remuneration attracts 
fit men. Or, if the entire number of the Judges 
were to remain unchanged, while the number re¬ 
quired to sit in each case was lowered, more of them 
would be free to attend to duties out of Court con¬ 
nected with the judicial office, as for instance, the 
conduct of business in chambers, and the examina¬ 
tion of witnesses. 


Article 4 of Charter. 

Lo nombre des Magistrats de la Cour d’Appel et des 
Tribunaux pourra etre augmentd, si la Cour en signale la 
n6cessite pour le hesoin du service, sans alt^rer la proportion 
fixde entre les Juges indigenes et Strangers. 

Ell attendant, dans le cas d’ahsence on d’emp^chement 
de plusieurs Juges Ji la fois do la Cour d’Appel, ou du 
memo Tribunal, le President de la Cour poun-a les fairo 
supplder, s'll s’agit do Juges Strangers, par lours collogues 
des autros Tribunaux ou par les Magistrats (Strangers de la 
Cour d’Appel; lorsquo Tim des Magistrats do la Cour sera 
ainsi d(S16gu(S intervenir aux audiences d’uu des Tribunaux, 
il en aura la priSsidence. 

64. I think it objectionable that the Court of 
Aiipcal should have the power given to them in the 
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first paragraph. It should be competent to the 
Egyptian Government, of themselves, with, or per¬ 
haps without, the assent of the Powers, to increase 
the number of the Judges, without reference to the 
views of the Judges. 


Article 5 of Charter. 

La nomination et le choix des Jugea appartiendront au 
Gouvemement Egyptian; maia, pour 6tre raaauid lui-m6me 
sur lea garanties quo lui pr^enteront lea personnes 
dont il fera choix, il a’adreasera officieuaement aux 
Miniatres de la Juatice k I’^tranger, et n’engagera que 
les personnes munies de I’acquiescement et de I’autorisation 
de leur Gouvemement. 


65. Mr. Lapenna’s scheme proposes to add to 
this Article the following; 

Les nouveaux Conseillers (Strangers de la Oour seront 
nommds par ddcret Khddivial sur une liste double de 
candidate, choiaia par la Cour d’Appel en Assembl(Se 
Gdn^rale parmi les Magistrats qui auront <5td proposes par 
leur Gouvemement reapectif pour remplir lea fonctions de 
Juge. 


It appears from the report accompanying the 
scheme that by the term les Magistrals here is 
meant the Judges of the Courts of First Instance. 
This appears to me an objectionable proposition. 
A body of Judges is not the proper repository of 
patronage of this nature; and the prospect of pro¬ 
motion in this manner might not be wholesome 
for the Judges below. So far from now powers of 
this sort being given to the Judges of the Court of 
Appeal, I submit, that all powers of this sort given 
to them by the existing Charter should be taken 
away. 


Mr. Cookson, Part HI, ’p. 
parag. 7. 
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66. Article 5 is framed primarily, if not altogether, 
for the case of the first appointment of Judges. 
It is, I think, desirable that some specific arrange¬ 
ment should now be made for regulating the apj)oint- 
ment of the Judges of First Instance and of Ai)U(.ai, 
on future vacancies. 
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Article 9 of Charter. 

Ces Trihunaux connaitront seuls de toutes les contesta¬ 
tions en mati6ro civile et cominerciale entre indigenes et 
dtrangers, et entre dtrangers de nationa]it(is diffdrentes, en 
dehors du statut personnel, 

Ils connaitront aussi do toutes les actions rdelles immo- 
biliires entre toutes personnes, memo appartenant i\ la 
meme nationalit(i. 

67. Here and in other Articles the word Tribunanx 
includes the Court of Appeal; elsewhere in the 
Charter, it is used to distinguish the Courts of First 
Instance from the Court of Appeal. Uniformity in 
this respect, in the amended Charter, would be 
better. 

68. It would be convenient, I think, to give the 
Courts, collectively, a suitable name. They are often 
called by Mr. Lapenna and others les Tribunaux de 
la Reforme, vvhirh is an incongruous name. 

69. Of the questions on the con.struction of the 
Charter that have arisen since the institution of the 
Courts, one of the most serious arose on this Article, 
namely, whether or not a case of adjudication or 
intended adjudication of bankruptcy against a tion- 
Egyptiaii is a difference, or contestation, in a civil or 
commercial matter, affecting persons of different 
nationalitie.s, and con.seqncntly comes within the 
jurisdiction of the Mixed Courts, or on the contrary 
remains within the Consular jurisdiction. The 
further question followed whether any and what 
amendment should be made in the Charter, in order 
to put an end to this question. The subject is 
explained asid discussed in a memorandum by Sir 
Julian Panneefote. The Law Officers reported as 
follows : 

(1.) The (question whether any jurisdiction in bank¬ 
ruptcy, vdiero the debtor is a foreigner, was vested in 
the ^lixcd Tribunals by the terms of Article 9 of the 
Kegleinent Jiidiciaire is one of very great difficulty. 
x\fter a very careful discussion and consideration, w(> !ire 
unable to come to an entire agreement upon the sulqoct. 
We eoneiir, liowevcr, in the opinion tliat, if the IMixed 
Tribunals liavo jurisdiction in banki'iq)tcy, such jurisdiction 
is exclusive, and that therefore proceedings in bankruptcy 
instituted in a Consular Court would become void in the 
event of a foreign creditor entitled to claim under the 
bankruptcy, appearing. 
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(2.) We are clearly of opinion that it is, under the 
circumstances, desirable that exclusive jurisdiction in 
bankruptcy should be vested in the Mixed Tribunals as 
proposed. 

It does not occur to us that if exclusive jurisdiction in 
bankruptcy is given to the Mixed Tribunals, as suggested, 
any modification of the code of bankiuptcy will be necessary, 
unless, indeed, it should be deemed advisable to provide 
that one of the Judges in bankruptcy cases shall be, if 
possible, of the same nationality with the bankrupt. 

Mr. Vivian was then instructed thus ; 

Her Majesty’s Government would not be indisposed to 
concur in the proposal that the exclusive jurisdiction in 
bankruptcy should be vested in the Mixed Tribunals, if 
the other Powers concerned agreed to this course. But in 
view of the opposition of the French Government, founded 
on the grounds which are explained in Baron des klichels’ 
letter to Cherif Pasha, Her Majesty’s Government consider 
that the alternative course suggested in that letter should 
be adopted without further delay, and that an Article 
should be added to the Codes by consent of all the Powers, 
which shoidd declare that the Court first seised of the 
bankruptcy shall be deemed the proper forum in all cases 
for the liquidation. 

« « « « 

. . . The French Government have not changed their 
opinion . . . and Her Majesty’s Government, on their 
part, are prepared to* acquiesce in the alternative proposal 
suggested by Baron des Michels and approved by the 
French Government, to the effect that the Court which is 
first seised of the bankruptcy should be that in which all 
subsequent procedure should take place. 

You Avill therefore communicate to the Egyptian Govern¬ 
ment the conclusion thus arrived at by Hov Majesty’s 
Government, and ascertain whether tliey are disposed to 
adopt the suggestion that an Article to this effect should be 
added to the Codes by consent of all the Powers. 


Part III, pp. 165, 174* 


But Mr. Vivian reported as follows : 


Part III, p. 221. 


• . . The German Government [expressed a prefer- Thorois&Monor&iiduixioQthQQonauirisw,Ffiitlll,p 46 , 
ance for the view to which Her Majesty’s Government 
originally inclined of surrendering all jurisdiction in 
bankruptcy cases to the Mixed Courts; and I now learn 
from my Italian colleague that Iris Government have ex¬ 
pressed themselves very decidedly in favour of the same 
view. 

Thus the opinions of the Powers are divided upon tliis 
question, and the arrangement proposed by Franco, and 
acquiesced in by England, cannot be embodied, as your 
Lordship suggested, in the Egyptian Codes with the consent 
of all the Powers. 
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70 . The question can now be regarded without 
reference to the construction of the Charter and 
with reference only to its amendment. The French 
plan, in which Her Majesty’s Government were 
ready to acquiesce, of continuing exclusive juiisdic- 
tion in the Court first seised of the proceedings 
seems to me the least convenient in practice, and 
the least defensible in argument. Theoretically, I 
think, the preponderance of the arguments (which I 
do not think it necessary to go into in detail) is in 
favour of the plan of treating the bankruptcy of a 
foreigner resident in Egypt as a case outside the 
range of tliat kind of jurisdiction for the exercise 
whereof the Mixed Courts are instituted, and of 
retaining the jurisdiction in the Consular Court of 
the bankrupt’s nationality. But, as a practical 
arrangement, it seems to me that the best course for 
Her Majesty’s Government would be to allow the 
Mixed Courts to have jurisdiction in the bank¬ 
ruptcy of British subjects, and to let that jurisdic¬ 
tion be exclusive, but only on condition that the 
law of bankruptcy administered by the Mixed Courts 
is modified so as to be conformable with British 
notions of what is reasonable and just. These 
modifications, for instance, would withhold the 
power to imprison the bankrupt, and would exclude 
the obligation on a trader to keep his books in a 
prescribed form, and would introduce provisions 
enabling a person liable to bankruptcy to avoid it by 
means of a settlement with his creditors, by way of 
liquidation by arrangement, or of composition. It 
would be best if these changes were extended to all 
foreigners, but it would not be impracticable to limit 
their operation to British subjects. Failing the adop¬ 
tion by the Powers of these changes in the system, I 
submit that Her Majesty’s Government should re¬ 
quire that under the amended Charter the British 
Consular Courts should expressly retain their jurisdic¬ 
tion in bankruptcy, exclusive of the Mixed Courts.) 

71 . The Amended Charter will naturally embody 
the substance of the separate Agreements ot some 
of the Powers with the Egyptian Government. The 

25 May, 1878. question whether Consuls in Egypt are or are not 

Partlll.p. 183.—To Mr. Vivian, entitled to sue, or liable to be sued, in tlie Mixed 
14 .lime, IS^S. i i-> • ■ u 

Part III, p. 221,—Mr. Vivian, Courts will thus come up for decision, and British 
28 Aunusi, 1878. (Stating 
opinion ofTtalian Go\ernment.) 
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Consular officers will, no doubt, be put on the same Part III, p. 230 a. —Law Officers, 
- . , Tr- . 1 1 • o j 7 November, 1878. 

footing as others. Mr. Vivian has been intorinea part IV, p. l.—To Mr. Vivian, 

that, although Her Majesty’s Government had 8 January, 1879. 

’ , , . , , , , n Part IV, p. 19.—Mr. Vivian, 

arrived at the conclusion that the establishment of 14 February, 1879. 

the Courts has not affected the immunities of British P' Mr. Vivian, 

7 March, 1879. 

Consular officers, they would not claim the benefit 
of the reservations contained in the French Protocol, 
because the Mixed Courts had held that the suit of 
a Consular officer, submitting to their jurisdiction, 
could not be entertained by them, and the result 
would be that British Consular officers would in 
that respect be in a less advantageous position than 
now. Her Majesty’s Government, therefore, con¬ 
sidered it necessary that an understanding should 
be arrived at among the Powers by a Supplemental 
Agreement which would remove all doubt as to the 
power of Consular officers to waive their privilege, 
and sue or be sued in the Mixed Courts. 


72. The Mixed Courts have held that protected Part III, p. 222, No. 311. 
persons are to be regarded as foreigners within 
Article 9. This should be expressed in the Amended 
Charter, At the same time proper provision should 
be made to meet the difficulties that have arisen 
respecting proof of the right to protection. 


73. Mr. Lapenna’s scheme proposes to repeal 
Article 9, and with it Articles 12 and 13, and to 
substitute for them the following:— 

(A.) 

En delinr.s du statut personnel les Tribimaux do la 
Edformo comiaiti-ont (souls) do touto-! les contestations en 
matifere civile et coinmevcialo entre toutes porsonues 
(qu’clles soient dtrangi^res ou indigenes, on qii’elles appar- 
tiennent ou non i\ la inoine uatioualitd). 


Art. 12. No Bont pas soumiasB il cos Tribunaux les de- 
niaudes dcH (.'trangers ooutro un Ctablisscmont pious on 
rc\ou(licatiou do la propriutt d'iuimeublos posbodCs par cot 
CtablisBomoiit, niais ila seront coinpCtcnts pour htatuer sur 
la demando intentoo sur la question do posaossion legale, 
quel quo Boit lo doiuaiidcur ou lo dCfondour. 

Art. 13. Lo soul fait do la couetitution d'une Inpothbque 
en favour d'un Gtiangcr am les Idcub immoublcs, quels quo 
soient lo pO'sesaoiir ot le propiiCtaiic, roiulr.i cos Ttibuuaux 
coniputcuts pour statucr sur laialiditfi do I'lnpotlibquo ct 
sur toutes sos oonsi'quenceB jusquca ct y compiis la venfe 
forcC'c do rimuicuble, uiusi quo la disliibutiou du prix. 


The effect of this would be to give the Mixed 
Courts complete jurisdiction over all foreigners 
in civil matter.s, except as regards status and personal 
rights. Mr. Lapcuiia’s report contends, in support 
of this proposal, tlnit it would put an end to the 
inconveniences which necessarily flow from variety of 
legislation and diversity of procedure. Decisions on 
private law (he say.s) may be, and in fact are, 
divergent in the different jurisdictions of the Con¬ 
sular Courts, the Egyptian Courts, and the Mixed 


Courts, even where the decisions are grounded on 
the same state of facts. The inconvenience is par¬ 
ticularly apparent when the same person, by virtue of 
the same contract, finds himself obliged, by reason of 
the nationality of the defendant, to have recourse to 
different jurisdictions. The Mixed Courts have now 
had great experience. All that is required is a logical 
and rational development ot the exi-sting system. 
Distrust might have justified at first the anomalous 
arrangements made ; but the Courts have stood the 
test of time, and there is no longer room for 
distrust. Such difficulties as that which arose 
rcgaidiiig the jurisdiction in bankruptcy would be 
got rid of. There is no danger that the Courts 
would be less impartial, as between two foreigners of 
the same nationality, than they are as between two 
foreigners of different nationalities. The Codes are 
based on the legislation of France. The civil pro¬ 
cedure is, like the French, open and public. The 
Judges are independent. 

Part III,206. 74. Mr, Cookson has stated his opinion on this 

point. The small remnant (he says) of civil juris¬ 
diction now left to the Consular Courts would 
liardly bo worth preserving if their legal machinery 
were not required for criminal jurisdiction and for 
cases of personal status; but, while they exist, it is 
doubtful whether any advantage would arise from 
forcing per.sons of the same nationality to settle their 
differences by the rules and pi’ocedui'e of a system 
foreign to their traditions and habits. The Consular 
Courts have an independent value, if only as com¬ 
petent and compulsory Tribunals of Arbitration. 
Tlic proposed change was not (he thought) desired 
by those really interested, or specially by the body 
of British subjects who, from the radical differences 
between the English and continental systems, would 
more than any other nationality be affected by it. 
Tliongli he admitted the inconvenience of tlic con¬ 
flicts (fortunately heretofore rare and unimportant) 
that might arise from the co-existence of the Con¬ 
sular and Mixed Courts, he thought it doubtful 
wliether there was any urgent necessity for the pro¬ 
posed change. 

75. I concur in substance with Mr. Cookson. It 
will, in any event, be necessary to retain in Egypt 
[999] 2 A 
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some British judicial establishment, for criminal 
matters, and matters relating to status and personal 
rights; these even Mr. Lapenna’s scheme does not 
propose to bring within the cognisance of the Mixed 
Courts. The refusal of Her Majesty’s Government 
to extend at all the civil jurisdiction of those Courts, 
unless and until the Law administered by them, and 
their Procedure, have been made to conform, in a 
degree satisfactory to Her Majesty’s Government, 
with English juridical notions, will supply a useful 
pressure towards bringing about that result, which 
is in itself highly desirable. When it has been 
brought about, the concession to the Mixed Courts 
of further jurisdiction over British subjects in civil 
matters (status and personal rights always excepted) 
may well be considered, but not sooner. 

76. It is obvious that, on grounds independent of 
these, other Powers will reject Mr. Lapenna’s scheme 
in this respect. 


Article 11 of Charter. 

Ces Tribunaux, sans pouvoir statuer suv la propridtd du 
domaino public, ni interin-dter ou arrStcr I’oxdcution d’une 
mesure adniinistrative, pourront juger, dans Ics cas prdvus 
par le Code Civil, les atteintes portdes ii lui di’oit acquis 
d’un etvanger, par un acte d’administration. 


77. The gravest of all the questions that have 
arisen on the construction of the Charter relates to 
this Article. The Mixed Courts havesointcipreted 

it as to euabletheuiselves to nullify any new Egyptian ,h. « 

law whatever affecting foreigners. On the whole or appeal, 
this important subject I beg leave to refer to a former 
memorandum of mine. The opinion I there expressed s Dccembir, 1876. 
waste the effect that the difficulty which arises under “J- P- 
this Article, and of which the Courts availed them- 
selves, is caused mainly by the absence ffom the Civil 
Code of any such enumeration of cases as is contem¬ 
plated by this Article and as was necessary to make 
it work. 


78. I submit, with confidence, that the powers 
which the Cour ts have usur-ped, chiefly by the aid of 
this Article, should be taken away from them. All 
proper protection should be provided for the vested 



interests of an individual foreigner. His pr-oprietary 
rights should be made secur-e against administr-ative 
or executive oppr'ession. But no obstacle should be 
inter’posed to the full operation of general legislation 
for Egypt. The Courts should be requir-ed in plain 
terms to obey and administer the whole Egyptian 
law, whatever it may be. Full legislative authority 
should be r’ecognrsed and asserted in the Egyptian 
sovereign power, with a saving only for the consent 
of the European Powers where Egyptian legislation 
may affect foreigners. But the Courts should be 
prohibited from inquiring as to the consent of the 
Powers to any particular Egyptian legislative act. 
In this way the Courts, and the Egyptian Govern¬ 
ment, and the Powers, will be restored to their proper 
relative positions. Originally, the apprehension of 
the Powers was that the Courts would be subservient 
to the Khedive; whereas, in fact, as I read their 
history, they have constituted themselves into a kind 
of standing Opposition to him, and to the Powers 
when co-operating with him. It would be strange 
if the Powers were to allow the machinery which 
they created, mainly with a view to the convenient 
determination of private law-suits, to continue to 
be so applied as to thwart important political objects 
on which they are agreed. 

79. Any general provision asserting the autho¬ 
rity of the Egyptian legislature over the Courts 
should, 1 think, be put forward prominently, and 
not merely come in among details, as in Article 11. 
If ther e is to be anywhere such an enumeration of the 
class of cases cognisable by the Courts as is contem- 
])Iated in Article 11, it would be much better placed, 
1 think, in the Charter itself, than in the Civil Code. 
'Fliere would, however, be found, no doubt, great 
difficulty in framing such an enumeration. It 
would, I think, be better to revert to some such 
Part III, p. s.'i, p.ir.i-r. jo. general terms as those of Nubar Pasha’s original 
scheme. 
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Article 16 of Charter. 

Les langues judiciaires, employees devant le Tribunal 
pour les plaidoiries ct la redaction des actes et sentences, 
seront les langues du pays, I’ltalien, et le Franqais. 

80. A. strong opinion is expressed in vaiious 
quarters that English should be made one of the 
admitted languages. The British Judges say . Part , p. 

We do not consider British interests-interests winch 
the course of events must tend to increase rather than 
diminish-sufficiently considered in the present system. 

It is a striking anomaly that while 70 per cent, ot the 
whole commerce of Egypt is furnished by England . . . 
arguments in the English language, even m writing, are 

not admitted. Even taking the numerical argument the 

number of English residents in Egypt, about o . as 
compared to 15,000 French and 10,000 Italians, does not 
justify . . . the use of the Erench and Italian languages 
to the total exclusion of the English language. 

T, I . 1 1 A Memorial ot British residents in Egypt is given, 

ThUview is natunlly ““'f ^ i.,.), .s. 

iects, but there arc, no doubt, pi actic. remarks on the point. 

to he overcome, which can only be dealt with by 
persons having local experience. 


Article 19 of Charter-. 

Les Jilagistrats tpii composeiit la Cour d’Appel et les 
Tribunaux seront iiiamovibles. 

L’iiiamovibilite iie subsistera .lue pimdanl la periode 
quiiKiueimale. File ue sera defuiitivement admise liu’apres 
ce delai d’epreuve. 

81. Mr. Lapenna’s scheme proposes to substitute 
for this a provision making the Judges both oi' 
Appeal and of Eirst Instance irremovable. The 
experiences of the five-years term are not, i suhinit, 
such as should induce the European Powers to put 
the Judges in a stronger position than they are in 
already. 

Article 20 of Charter. 

L’avancement des IMagistrats et leur passage d’lm 
Tribunal h un autre n’auront lieu (pie dc leui cou^culi 
meat et sur le vote de la Cour d’Appel qui preudr.i lavis 
des Tribunaux intercsses. 


82. I suggest that the vote of the Court of Appeal 
be struck out. This seems to me a matter in which 
the Court of Appeal should not interfere. Two 
instances appear in the Papers of the disadvantage of 
the Court having powers of this sort. In one case, 
notwithstanding answers had been long received from 
all the Great Powers acrpiiescing in the transfer of 
a Court from IsmaTliah to iMansourah, the Egyptian 
Government and the Court of Appeal deferred 
making the proposed change. Mr. Vivian reported 
that, as he entirely concurred with his colleagues, 
that the suppression of one of the Courts would be 
a violation of Treaty right.s, he had joined in ask¬ 
ing the Government for a formal assurance that no 
further time would be lost in re-establishing the 
Court. In the other case, Mr. Vivian believed it 
was the intention of Mr. Lapenna to propolie to the 
Egvpfiun Government to augment permanently, 
and without reference to the Powers, the number of 
the Judges of Appeal by promoting the French and 
Greek Judges of First Insianee. Mr. Vivian said it 
was argued that Article 20 clearly contemplates the 
promotion or transfer of any of the Judges by a 
vote of the Court of Appeal. 


Article 2G of Charter. 

11 sera instituu un Parquet, la tete duquel sera un 
Procurcur-Gencb'al. 

83. The British Judges say : 

We would abolish the iutorvontion of the Parquet in 
civil matters. The real and only use of the Procurcur- 
({eiieriil and the other momhers of the Panpiet is to act as 
I'uhlie Prosecutor, and to assist the IMinistry of Justice in 
the administrative side of the judicial .system. Tn the 
latter function, the Parquet might with advantage relievo 
the Court of Appeal of a good deal of work. Buu in tho 
hearing of civil causes, the advocates who plead the case, 
ami llie Judges who hoar it, furnish a suilieient guarautoa 
lor a sound decision, without tho intervention of any third 
person, wlioso long speeclios produce delay, and so proju- 
dieo the interests of justice. 

84. Mr. Lapenna’s scheme proposes to provide: 

L’interventiou du l\Iinist^ro Public dans les cas deter¬ 
mines par le Code dc. Proce'dure Civile et Comraercinle no 
sera ohligatoire (pie dcvaiit la Cour d’Appel. 
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His report recommends this change on the 
ground of diminution of expense. It mentions that 
while some Powers have, in civil and commercial 
matters, atiributed much importance to the institu¬ 
tion of the Parquet, Austria has never adopted 
it, and Italy has lately abolished it as superfluous. 

85. As no such institution as the Parquet is known 
in the British system of judicature, it seems to me 
that there is good reason for adopting the wider 
change recommended by the British Judges in 
preference to the middle course proposed by 
Mr. Lapenna. 


Article 34 of Charter. 

Les nouveaux Tribunaux, dans I’exercice de leur jiu’i- 
diction en luatiere civile et couimerciale, et dans la liinite 
de celle qni leur est consentie en matierc penale, appli- 
querout les Codes prdsentds pai' I’Egyptc nux I’uissances; 
et en cas do silence, d’insuflisance, ot d’obscuritd de la loi, 
le Juge confoi'inera aux principes du droit naturel, ot aux 
regies do roquito. 

86. I think that Her Majesty’s Government 
should now insist on a complete revision of the 
Codes. I may be allowed to cite my letter of 
3 February, 1877: 

1 take this opportunity of observing that it is to be Part III, p. 119 
regretted, in iny opinion, that Her Jlajesty’s subjects in 
Egypt have been put under a system of law copied (as I 
understand) almost entirely from the Erench system. The 
existing judiciary arrangements in Egypt having lieen 
instituted for live years only, I submit that, before any 
such aiTangemeuts are rene^vedfor another term, the L'oiles 
embodying the substantive law administered by the ]\lixed 
Courts should be revised, and that this revision .should be 
based in part on a comparison of those Codes with the 
laws of England, Germany, and other States. 

87. Mr. Cookson, in his report on Mr. Lupeiina’s pm-t III, p. 20G 
scheme, observes: 

In the existing Egyptian Codes there is so much room 
for improvement that 1 trust Her Majesty’s Government 
will not consent even to the permanent continuance ol tlie, 
eystem at present under trial, until there has been oppor¬ 
tunity given for a complete revision of them, which may 
possibly lead to their being somewhat modified in the 
direction of a greater assimilation to the law of that nation 
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whose commercial interests in this country almost exceed 
those of all otliers put together. 

88. On this Mr. Vivian makes the follow'ing 
note: 

I quite agree. England, whose commercial intcresta 
here are far larger tlian that of any other Power, has 
allowed the Egyption Codes to be framed upon a Ibreigi; 
model, whicli in many respects is entirely different from 
her own laws. 


Part IV, p. C. 39. The British Judges say : 

Modification of Codes. —On this point the Tribunals are 
more competent to reply than any other body, yet 
Mr. Lapenna lias nut touched it. We would suggest the 
immediate ai)pointmont of a Commission to consider not 
only the whole judicial .system, but also the revision of the 

I have seen an article taking notice of the abscnco of a Codes. xlii examination of the Codes by the 

regular Bystom of Atlmimltyjuriacliction. .... 

liglit of tla; experience of the last tlu’ee years i.s also very 

necessary, with a view of removing all the delects, and 

filling up all laciincc practice has revealed. 

We do not consider ljriti.sli interests,—interests which 

.t letter was lately puhltsUcl in V,. v, in which it 

was sail! that the lellowing ligiues were taken from the diminish,—sulficiciitly considered ill the present system, 
ollicial statistics pnhlished hy tlie Egyptian Oovernmeut: ... . i i . i . 

Aegregate imports ami e.'iports lor tiic live years 1871 to if Striking anomaly that while 70 per cent, of tllO 

lml}\' 3 , 090 d*ioor*'‘‘’" 11.6-lLOOO/.; wJiolo commerce of Egypt is furnished by England, English 

law is excluded from the Tribunals. Even 

taking tlie numerical argument, the number of English 
residents in Egypt, about 5,000, as compared to 15,000 
Ereneh, and 10,000 Italians, does not justify tlie adoption 

of French law to the exclusion of English law.We 

would therefore suggest that the English memhors of the 
Coinmi.ssion should especially con.sider the law and juris¬ 
prudence and procedure, Avitli a view of olfecting such 
modifications in favour of English interests as can be 
effected witliout injury to the whole system. 


90. Wliile attention is required to the constitu¬ 
tion of" the Courts, and to the terms of the Charter, 
that the law to be administered by the Courts 
should be good is the most important matter of all. 
P.nagrap'i ii, .ruovi-. Special attention was called to this in the Report 

of tlie British members of the first International 
Fiance, P.irr I, I), ISO, Xo. 158. Commission. Both in France and in Italy tliere 
Italy, Pint HI. im. 12/ (mcosiiie .ju elaborate examination of the draft Codes. 


91. Even if the Codes had been confined to 
their proper object, tliey would have been of great 
iuiportaiice, but they have been framed in such a 
way that one of the most urgent modifications 
required is the striking out from the Civil Code of 
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Articles 5, 6, 7, 12. These provisions belong 
properly to the Charter, and not to the Code; 
they ouglit not, certainly, to be placed in botii. 
The Code is framed under an authority delegated 
by the Charter. None of its provisions should 
differ in any degree from tliose of the Charter, 
while any of its provisions identical in terms with 
those of the Charter must be surplusage. Article 12 
is very objectionable. Tlie amendment of the law 
ought not to be made dependent on the opinion 
of Judges; their function is to administer the law, 
whatever it may be. The power which the Judges 
claim under this Article is anomalous and great. 
According to their interpretation they can, on the 
one hand, paralyse the joint action of the Powers 
and the Egyptian Government, and, on the other 
hand, when acting in concert with the Egyptian 
Government, they can authorize legal changes in 
disregard of the policy and deiircs of the Powers. 
And they claim the right to decide, as a matter of 
pure law, without appeal or controul, whether or not 
the case is one in which their consent is requisite. 


5 Lcb nouveaux Tribunaux connaltront do toutoa les 
contestations on matifcre civile et commercialo ontre mdi. 
cfencs et Ctrangers, ct eiitro fitrangers de nationalite difffi- 
reute, en dehors du statut personnel. Us connaltront aussi 
dc toutes les actions rGclles immobilifcres^ entre toutoa per- 
sonnes, mCmo appartenant it la infime naUon.ilito. _ 

0 Lo Oouvernement, les Administrations, lea Dairas dc 
Son Altcsso le KhGdivc ct dcs membres de sa famille 
seront jusiiciables de ccs Tribunaux dans lea proeba avee les 

^^'7 Ces Tribunaux, sans pouvoir statuer sur la propriCtd 
du domainc public, ni interpreter ou arrfitcr 1 exteihon 
d'uno mesuro adminiatr.itive, pourront juger, dans lea oas 
nrCvua par Ic Code Cixil, lea atteiiitea porteoa h un droit 

MHuia d’uu Ctranger par un aete d'adraiuiatiation. 

12. Lea additions ct mod'ficationa aux presentea loia 
aeront Cdictfcca aiir I’avis conformo du corps de la inagistra- 
ture ct an bcaoin sur sa proposition; mais pendant la 
periode qiiinquennale aucun ehangemont nc devra avoir 
lieu dans lo syatbmo adopte. 


An instance of this ap]H‘.irs in 
the Itjivptiun Decree of Do- 
eeinber, I''??. Part III, p. lob ; to 
xvliieh i!ie followins Papers ielate : 
Part III, p. 1.30, No. 1.10; p. l.iO, 
No. IGO; p. 16:3, No. lOGc (to 
Mr. Vivian, on Report of Law 
Officers). 


92 It is not clear on the Papers how the Civil 
Code came to he accepted in its present form, lu the >eferred to the i.aw oiiieor<. 

draft Code which was submitted to Her Majesty’s 
Government, and which was referred to the Law 
Officers, the Preliminary Provisions (under wliich 
head come Articles 5 to 12) were widely different. 

No change in any document accepted by the 
Powers should be allowed to he made without their 
full knowledge and assent. 


Article 35 of Charter. 

Le Gouvernemeut fera publiev, un mois avant le lonc- 
tionnement ties nouveaux Tribunaux, le.s Codes, dont uu 
excmplaire cn cbaciiuc ties laugues judiciaives sera dt'posd 
jusqu’a ce fouctiouneineiit dans ebaquo Mudirieb, auprts 
de cheque Consulat, et aux greffes de la Gour tVAppel et 
des Tribunaux, qui eu conserveront toujours uu exeiu- 
plaire. 

93. Whether English is made, for all purposes, 
one of the judiciary languages or not, this provision 
should, 1 think, extend to an English translation of 
the Codes. 
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Article 36 of Charter. 

n publiera 6galement les lois relatives an statut per¬ 
sonnel des indigenes, un tarif des frais de justice, les 
ortlonnances sur le rdgimo des terres, des digues et canaux. 

Partin, p. 154, No. 155. 94. I think that the fixing of the fees taken in 

^^8 November, ^ixed Courts should not be left entirely to the 
Egyptian Government. 


Title II of Charter. 

95. This relates to the limited criminal jurisdic¬ 
tion over non-Egyptians ve.stcdin the Mixed Courts. 

Ah to (1) ii^ormation IS to be found in Mr. Malet’s criminal jurisdiction extends only to (1) 

No. 674 of 13 December, 1879. _ _ • j / • 

contraventions de simple police, (2) crimes et delits 

committed by or against Judges, jurors, assessors, or 
officers of justice, as such. It does not appear to 
me that British interests require any extension of 
this branch of the jurisdiction, nor is there, I think, 
any definite proposal in that hclialf for consideration 
as regards non-Egyptians. The views of Her 
Majesty’s Government were placed on record in 
P.iragnpli 25, above. L^^d Granville’s dcspatcli of 23 December, 1872. 


A short, notice of this incident is to bo found in Mr. 
Coobson’s Memorandum, part 111, p. 209, parag. 6. 


96. Mr. Lapenna’s scheme proposed the abolition 
of Assessors in criminal cases. The terms in which 


the proposal was couched gave great offence to tlie 
European residents, and, for this reason, the change 
could not, I think, bo recommended in present 
circumstances, even if it were shewn to bo desirable 


in itself. 


Article 40 of Charter. 

rendnut la periode quiuqucuualo, aucun cbaugcuieut no 
devTa avoir lieu dans lo systemc adoptd. 

Aprils cetto ptlriode, si Toxp(5rionco u’a pas confiriud 
Tutilild pratiquo do la rdforme judiciaire, il sera loisible 
aux Puissances, soit do roveuir i\ raucien ordro do clioses, 
soit d’aviser d’accord avec le Gouvernemeut Egyptieu ft 
d’autros coiubiuaisous. 

97. I assume that the Powers will not agree to 
an indefinite continuance of the Charter. If it is 
continued for a limited period only, the commence¬ 
ment of that period should bo clearly fixed, so that 
there may bo no sucli doubt as arose on the 
existing Charter respecting (he beginning of tlie 
five years’ term. 

[999] 2 0 
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98. To allow time for the revision of the Charter 
and Codes, it may be expedient for the Powers to 
agree to a simple continuance of the existing 
Charter for a short term, as, for instance, one 
year. 

99. As regards the stipulation in Article 40 
that no change is to be made during the five years’ 
term, it seems to me inexpedient for the Powers to 
fetter their discretion. All that is requisite is, I 
think, to secure that the Egyptian Government shall 
make no change without the assent of the 
Powers. 


Summary. 

100. What 1 submit for the approval of Her 
Majesty’s Government is— 

(1.) That the Mixed Courts should still be 
continued for a term only, and should 
not yet be made permanent. 

(2.) That the Charter and Codes should first 
be thoroughly and carefully revised, 
under the direct authority of the 
Powers, with a view to the adoption 
of the following (among other) amend¬ 
ments respecting the Courts. 

(3.) That the Courts should be effectually 
made subject to Egyptian legislation, 
the Powers reserving to themselves the 
controul of that legislation in such 
manner and to such extent as they 
think fit. 

(4.) That, for that purpose, in particular, 
Articles 11 and 40 of the Charter 
should be recast, and Articles 7 and 12 
of the Civil Code should be struck 
out. 

(5.) That the Law and Procedure of the 
Courts should be amended by the 
adoption into them, as far as may be, 
,of parts of the English, German, and 
other systems, including some adapta¬ 
tions of the English rules of evidence. 


Oa the whole of this pert of the subject sucli observations 
as those of Mr. Grosjean (to Foreign Oflico, 8 November. 
1879) are deserving of inueli attention. If an International 
CominUsion wore appointed to revise the Charter and 
Codes, I suggest tliat it would bo well for tlie Commission to 
take evidenco publicly, and tlms collect opinions of English 
practitioners, which must ultimately atl'ecl the general 
opinion. It miglit also ho advantageous to have a UriiiA 
Commission sitting coueurreutly with the Intornationa! Com¬ 
mission, to assist the UritisU members of tbo latter. 
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(6.) That, in particular, assimilation of this 
kind should be insisted on in case of 
bankruptcy, and that, failing this, the 
Courts should be expressly restrained 
from exercising any jurisdiction respect¬ 
ing the bankruptcy of a British subject, 
whether he has any non-British credi¬ 
tors or not. 

(7.) That the distinction between Civil and 
Commercial cases in the Courts should 
be abolished. 

(8.) That the necessity for a Court’s reserving 
judgment in every case, and of then 
delivering judgment in writing, should 
be abolished. 

(9.) That the disposal of undefended cases 
should be facilitated. 

(10.) That the power of a party to a cause to 
object peremptorily, without assigning 
any reason, to a particular Judge sitting 
on the hearing of his case, should be 
abolished. 

(11.) That the intervention of the Parquet, 
except in criminal matters, should be 
abolished. 

(12.) That the Powers should have a voice in 
respect of any alteration of the number 
of the Courts or of the places where 
they sit. 

(13.) That the number of Judges required for 
or hearing a case should be reduced, 
in a Court of First Instance from five 
to three at most, and in the Court of 
Appeal from eight to six at most. 

(14.) That the system of election of the Vice- 
President of a Court by the members of 
the Court should be abolished, and that 
some other system (as, for instance, 
rotation among the European members 
of the Court) should be substituted. 

(15.) That all powersshould betaken away from 
the Court of Appeal of authoritatively 
interfering with respect to the number 
of the Judges, either of that Court or 
of any other, or the promotion of the 
Judges of First Instance,or their transfer 
from one Court to another. 






98 


(16.) That the mode of appointment of per¬ 
sons to supply vacancies among the 
Judges of First Instance and of Appeal 
in the Courts should be specifically 
provided for. 

(17.) That the Judges should continue to be 
removable at the end cf the terra for 
which the Courts are continued. 

(18.) That the Powers should have a voice 
respecting the fees to he taken in the 
Courts. 

(19.) That some suitable name should be 
given to the Courts collectively. 

(20.) That English should be made one of the 
recognized judiciary languages in the 
Courts. 

(21.) That there should be an official English 
version of the Charter and Codes. 

(22.) That the amended Charter should em¬ 
body the separate Agreements made 
Avith France, Germany, and this 
country; and that the Powers should 
agree that no such separate agreement 
should he made after the amended 
Charter has been adopted. 

(23.) That the jurisdiction of the Courts 
in relation to Consular officers as plain¬ 
tiffs or defendants should be defined. 

(24.) That the relation of the Courts to pro¬ 
tected persons should bo expressly pro¬ 
vided for, including the proof of title 
to protection; but 

(25.) That the jurisdiction of the Courts 
should not at present be enlarged so 
as to comprise questions between British 
subjects. 

F. S. REILLY. 

23 April, 1880. 

Delahay Street, 

Westminster. 

(Revised 17 July, 18S0.) 
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No. 57. 

The Marquis of Salisbury to Lord Lyons, 

(No. 414.) 

My Lord, Foreign Office, April 27, 1880. 

WITH reference to your Excellency’s despatch No. 101 of the 7th February last, 
relative to the proposal of the Egyptian Government for the appointment of an Inter¬ 
national Commission to examine the question of the Reform Tribunals and the modifi¬ 
cations it may he considered desirable to introduce into the system under which they 
were instituted, I transmit, for your Excellency’s information, a copy of a despatch I 
have received from Mr. Malet upon this subject.* 

Your Excellency will perceive that Mr. Malet has, in a conversation with the 
Swedish Consul-General in Egypt, thrown out the idea that, in order that due weight 
might be afforded to the interests of the smaller Powers who had taken part in the 
establishment of the Reform Tribunals, a Commission should be appointed to he 
composed of the Representatives in Egypt of the fourteen Powers, who should, in 
thou* turn, appoint a Committee of not more than six persons, whoso duty it would he 
to decide on the modifications to be introduced, the composition of which Committee 
would have to be determined beforehand, its appointment by the Commission being 
merely a matter of form. 

I request that your Excellency Avill have the goodness to communicate Mr. Malet’s 
suggestion to the French Government, and ascertain Avhether it meets with theh: 
concurrence. 

A copy of a despatch which has been addressed to Mr. Malet upon this subject 
is forw'ardcd herewith, for yovu’ Excellency’s information.f 

I am, &c- 

(Signed) SALISBURY. 


No. 68. 

The Marquis of Salisbury to Mr. Malet. 

(No. 138.) 

Su’, Foreign Office, April 27,1880. 

I HAVE to acknowdedgo the receipt of your despatch No. 165 of the 8th instant, 
reporting a conversation you had had with M. Bodtker, the Swedish Consul-General 
in Egypt, respecting the proposal of the Egyptian Government for the appointment of 
an International Commission to examine the question of the Reform ll'ibunals and 
the modifications to bo introduced, on the expiration next Februaiy of the quhi- 
quennial period, into the system under Avhich they exist. 

You are aware from my despatclies Nos. 26 and 61 of the 25th January and 
20th February last that this question lias formed the subject of communications 
betAveen Her Majesty’s Ambassador at Paris and the French Minister for Foreign 
Alfairs. I noAV transmit, for your information, a copy of the last despatch received 
from Lord Lyons on the subject, + as avcII as of the instruction to which that despatch 
is a reply,§ from Avhich you will gather Avhat passed betAveen the tAVO Governments 
when the proposal of the Egyptian Government Avas first submitted to them. 

In your conversation Avith M. Biidtkcr you have sug'gcstcd that, in order that the 
interests of the smaller PoAvers AAdio had taken part in the establishment of the 
Reform Tribunals might bo duly Aveighed, a Commission should bo appointed composed 
of the Representatives in Egypt of the fourteen PoAvers, Avho should, in their turn, 
appoint a Committee of not more than six persons, Avhosc duty it Avoirld he to 
decide on the modifications, the composition of Avhich Committee Avould have to bo 
determined beforehand, its appointment by the Commission being merely a matter of 
form. 

I have now to state to you that Her Majesty’s Government are consulting with 
tliat of Franco as to the advice Avhich should bo offered by them to the Khedive’s 
Government on this matter, and tliat instructions aauII be given to you in duo 
course. 

A copy of the instruction Avliich has been sent to Lord Lyons upon this is 
forAvarded horoAvith, for your information. (| 

I am, &c. 

(Signed) SALISBURY. 

• No. 63. 
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No. 59. 

Mr. Malet to the Marquis of Salisbury.—(Received April 29.) 

(No. 167. Political.) 

My Lord, Cairo, April 20, 1880. 

"WITH reference to your Lordship’s despatch No. 98 of the 26th ultimo, and to 
my despatch No. 148 of the 5th instant, I have the honour to inclose herewith a copy 
of a note from the Minister for Foreign Affairs, dated the 18th instant, replying to the 
notice that Her Majesty’s Government claimed hy virtue of the agreement between 
Great Britain and Egypt of July 1875 that the stipulations and reservations in the 
French and German Protocols of 1874 and 1875 respecting schools and religious 
establishments should he extended to Great Britain. 

The Minister for Foreign Affah’s accepts this notification officially on behalf of 
the Egyptian Government, hut with regard to that portion of my note which relates 
to the privileges of Consular officers in Egypt his Excellency states that he proposes 
to submit ceHain considerations to which the views held by Her Majesty’s Government 
give rise. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosxire in No. 69. 

. Moustapha Fehmy Pasha to Mr. Malet. 

M. I’Agent et Consul-Gdn4ral, Caire, Ze 18 Avril, 1880. 

J’AI re 9 U la d^pcche que vous m’avez fait I’honneur de m’adresser Ic 5 de ce 
mois, poiu' m’annoncer que conformdment h des instructions qui vous sont parvenues 
de son Excellence le Principal Secretaire d’Etat de Sa Majesty pour les Affaires 
Etrang5res, ot en vertu do la Convention pass<je le 31 Juillct, 1876, entre la Grande 
Bretagne et I’Egypte, vous 6tes charg4, au nom du Gouvernemont de Sa Majesty, de 
manifestor le ddsir; 

1. Que toutes ct chacune dcs stipulations et rdsciwes contenues dans la Con¬ 
vention relative h la Rdforme Judiciaii'c, concluo entre les Gouvernements Fran^ais 
et Egypticn, le 10 Novembre, 1874,aussi bien que cellos contenues dans la Convention 
conclue entre les Gouvernements Allcmand et Egypticn, le 6 Mai, 1876, soient 
dtendues par le Gouvernoment Egypticn h la Grande Bretagne et aux sujets 
Britanniques. 

2. Que tous arrangements quo le Gouvernement Egypticn auraient faits avec toute 
autre Puissance dtrangdre, soit concernant les Tribunaux Consulaires, ou autres, 
existant dans ce pays, soient pareUlcment dtondus a la Grande Bretagne ct aux sujets 
Britanniques. 

Ce ddsir ainsi exprimd dtant la consequence naturelle de la Convention sus- 
rappelde, passdo avec votre Gouvernement, je m’empresso d’en prendre acte au nom du 
Gouvernement Egyptien. 

Mais pour ce qui h trait au changement indiqud dans votre ddpeche et relatif a 
I’Article VII des Conventions intervenues avec les Gouvernements de France et 
d’AUemagne, je me rdserve de vous adresscr incessamment, M. 1’Agent et Consul- 
Gdndral, uno communication spdeiale, dans laquelle je me permettrai do vous signaler 
les considdrations que me suggdro cette modification. 

Veuillez, &c. 

(Signd) MOUSTAPHA FEHMY. 


No. 60. 

Mr, Malet to the Marquis of Salisbury.—(Received April 29.) 

(No. 168. Political.) 

My Lord, Cairo, April 20, 1880. 

WITH reference to my immediately preceding despatch No. 107 of this day’s 
date, I have the honour to inclose a copy of a note verbale on the subject of Consular 
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privileges and the Tribunals of Reform, which has been placed in my hands this 
morning by Moustapha Pasha FehmyMinister for Foreign Affah’s. 
h the claim of Great Britain to the benefit of the stipulations of clause 

7 of the French and German Protocols of 1874 and 1876, Her Majesty’s Government 
excepted that part of the clause which refers to the immunities of Consular officers, 
MU stated that !^r Majesty s Government reserve and maintain the right of the 
British Consular officers in Egypt to waive their privilege and to sue or be sued in the 
Tribunals of Reform in cases where their official rights and duties are not con¬ 
cerned. 

The note yer&aZe contests this right on the ground that it can only exist by means 
of a modification of the present legal status of Consular functionaries with regard to 
tlio Mixed Tribunals to wlucli tbc Powers interested must all agree, and it proceeds to 
point out the inconvenience which such a right would occasion. 

I have the honour to refer your Lordship to my despatch No 160 of the 7th 
mstant relating to the suit against Mr. Felice, British Consular Agent at Zagazio- for 
remarks bearing upon this subject. o oj 

I fear it cannot be disputed that, if Consular functionaries possessed the privilege 
of suing or being sued before the Coui-ts according to their own free will, great abuse 
would bo the consequence. England is served by officers of high character and 
respectable position in cases where they happen to bo engaged in trade, but this is not 
invaiiably the case with the Consular functionaries of other countries, some of whom 
pay large sums of money for their appointment. These functionaries would naturaUv 
claim the same privileges as British Consular officers, and we should undoubtedly have 
cases of Consuls refusing to submit to jurisdiction when a case was likely to go against 
them, and msisting upon it when they were sure to win. It is natural that the 
Egyptian Government should entertain an objection to a privilege of this nature 
which may be used arbitrarily against the State. Some of the foreign Consular func-' 
tionaries are engaged in large trading transactions in which the State is directly con¬ 
cerned, and I fear that they would have little hesitation in taking advantage of such 
a privilege if they possessed it, to the detriment of the Egyptian Government 

I have ventured to say in my despatch No. 160 of the 7th instant that it seems to 
mo that the establishment of the Tribunals of Reform has in no way changed the 
status of Consular functionaries in Egypt. ° 

It would certainly be of advantage to trading Consular functionaries that they 
should be amenable to the Tribunals in their trading capacity, and the most convenient 
arrangement would be that a distinct line should be drawn between their official and 
private character, and that in the latter they should be subject to the Tribunals of 
Reform, but to enable this rule to come into operation it would seem that a formal 
agreement beteveen the Powers is necessary. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosuro in No. 60. 

Note Verbale. 

L’ARTICLE YII des Conventions conclues le 10 Novembre, 1874, et le 6 Mai, 
1875, paries Gouvernements do France et d’Allemagno touchant la Rdforme Judiciaire, 
porto ce qui suit:— 

Les Agents ot Consuls-Gdndraux, les Consuls, les Vice-Consuls, leurs families, et 
toutes les personnes attachdes h lour service ne seront pas justiciables des nouveaux 
Ti’ibunaux, et la nouvollo Idgislation no sera pas applicable ni it leurs personnes ni 6, 
lours maisons d'habitation. 

Les rdservos quo le Gouvernement do Grande Bretagne ddsirerait voir apportdes h 
CO paragrapho do 1’Articlo prdcitd peuvent ctre formuldes ainsi ; 

Les fonctionnaires Consulaucs on Egypto auront le di'oit de renoncer it leurs 
privildges et de poursmvro ou de so laissor poursuivro dovant les Tribunaux de la 
Rdforme, dans toute contestation ou lours droits et devoirs officiels ne sont pas 
ongagds. 

Le Gouvernement Egyptien croit, it ce sujet, devoir fairo romarquer en premidre 
lieu qu’il s’agirait par Ih d’introduiro dans les Conventions, qui servent de base it la 
Rdfoimo Judiciaire, uno nouvollo clause modificative do I’dtat Idgal aujourd’hui adoptd 
pour la juridictiou particulidro applicable aux fonctionnaires Consulaires do toutes 
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les Puissances, et qu’en principc une pareille modification ne pourrait r^sulter que de 
nouvelles n^gociations. 

D’autre part, en ce qui concerne le fond meme, et le caractiire de ces rdserves, 
tout en constatant que la jurisprudence suivie par les Tribunaux livre les fonction- 
naires Consulaires ii I’ancien dtat de choses, prdexistant a la rdforme, le Gouvemement 
ne pent s’empdchcr d’exprimer les doutes les plus sdrieux au sujet d’un accord sur la 
formulc sus-relatde; il est, en effet, contraire aux rdgles des juridictions que lea 
justiciables ordinaires puissent se trouver en face de personnes dont la juridiction ne 
serait fixde que par leur volontd, ebaque fois exprimd par ellcs-mdmes, suivant les 
circonstances, do fagon a rendre incertaine pour tous ceux qui traitent avec les fonc- 
tionnaircs Consulaires, la connaissance du Tribunal qui doit jugcr les contestations 
pouvant sm’gir. 

En d’autres termes, il n’est pas admissible qu’une catdgorie quelconquo de personnes 
se trouve au-dessus do la loi avec la facultd exorbitante de choisir ses Juges suivant 
son caprice, soit en demandant, soit en ddfendant, il en rdsultcrait un trouble dans 
les intdrdts des autres justiciables auxqucls cette catdgoric de personnes aurait h. faire. 
Il sufidt d’indiquer ce rdsultat pour voir combien, un tel privildge qui mettrait les 
justiciables a la diserdtion des Agents Consulaires serait contraire aux rdgles d’une 
bonne justice et blesserait le principe d’dgalitd, qui en est le fondement. 

Il est utile aussi do noter les frequents abus auxqucls ce privildge no tarderait 
pas a dormer lieu le jour oii, cn vei'tu du principc qui consistc a faire profitcr chaque 
Puissance du traitement accordd a la nation la plus favoiisdc, le Gouvemement 
Egyptien se verrait appeld a dtendre ce meme privildge a des fonctionnaires Consulaires, 
voire mdme des Consuls-Gdndraux qui sont commercants banquiers, ou agents de 
Compagnies maritimes. 

Ndanmoins, il est incontestable que dans rdtude des modifications it introduirc il 
est ndeessaire de se prdoccuper do la situation anormale ct ddsavantagcusc qui rdsulte 
actiiellement pour les fonctionnaires Consulaires dc I’application dc la loi dc juridiction 
vis-a-vis de laquelle ou entendait les placer dans une position privildgide. 

Le Gouvemement Egjqiticn par consdquent se prdtera volonticrs, lorsquc le 
moment sera venu, it touto modification do nature it faire cesser cct dtat dc choses 
prdjudiciable il tous les intdrets. 

Le Caire, le 18 Avril, 1880. 


No. 61. 

Mr. Malet to the Marquis of Salishunj.—{Received May 4.) 

(No. 178. Political.) 

My Lord, Cairo, April 26,1880. 

WITH reference to my despatches Nos. 134 and 149 of the 29th ultimo and 
5th instant, I have the honour to inclose lierewith a translation of the Judgment of 
the Court of Appeal in re Sursoclc v. tlie Egyptian Government, confirming tlie dudg- 
meut of the Court of Eirst Instance; and I beg to call your Lordship’s jiarticnlar 
attention in connection Avith it to Major Baring’s memorandum on the subject of this 
action, contained in my despatch No. 149. 

The Judgment of the Court of Appeal has the folloAving effect:—The 'frilmnals of 
Reform have jurisdiction as betAA'^cen foreigners and the Govermaent wdicn either the 
Capitulations, or International Treaties, ortho Codes have given to foreigners “acquired 
rights.” But they have no jurisdiction in the case of Decrees made by Egypt alone, 
and not by agreement AAuth tlie Poaax'I’s, cyou althougli those Deerees affect tin; general 
interests of foreigners, as, for instance, the financial Decrees of 1876, and the sub¬ 
sequent modifications of those Decrees. They have no real international character, 
and are simple expressions by the Avill of Egypt, AAdiich is sovereign in its internal 
administration, save aaEcu it is expressly restrained by International Convention. 

This Judgment AA^ould appear to bo a very efficient ansAver to the charge not 
unfrequently made against the Court of a desire to trespass ou the rights of the 
Government. It is in direct conflict AAdlh the argument of the German Government, 
on Avhich they based their protest against the Decree of the 22nd April, Avhich protest 
precipitated the faU of Ismail Pasha. 

I have, &c. 

(Signed) EDWARD B. MALET. 
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Inclosure in No. 61. 

Judgment of the Court of Appeal in re Sursocli Brothers v. the Egyptian Government. 
(Translation.) 

CONSIDERING that Sursoct Brothers have cited the Egyptian Government 
before the Civil Tribunal of Alexandria in payment of—(1st), the sum of 3,4711. 4s., 
being the difference betAveen 3 per cent., the six-monthly interest fixed by the Decrees 
of the 7th May ^nd 18th November, 1876, and 2^ per cent, interest, the amount really 
paid in May 1879, on the sum of 694,2401. nominal of Unified Egyptian debt; and 
(2), the sum of 6,5621. 8s., being the difference between 3 per cent, six-monthly 
interest fixed by the aforesaid Decrees and 2 per cent, interest really paid in November 
1879 on 656,2401. nominal of the same Unified debt; the whole with interest up to 
the date of payment; 

Considering that the Tribunal of Alexandria, by a Judgment delivered the 
16th March last, declared itself incompetent to decide the question submitted to it as 
being a question connected with the organization of the whole finance of the country 
and general finaneial measures necessary for the proper working of the whole State; 

Considering that Sursock Brothers have appealed against their decision; 

Considering that, in accordance with Articles 9 and 11 of the “ R6glement 
Organique, the International Tribunals arc competent—(1) (excepting matters con¬ 
cerning the statut personnel) in all disputes, whether of a ciAul or commercial character, 
between natives and foreigners or betAvecn foreigners of different nationalities; and 
(2) in cases of infringement of “the acquired (‘droits acquis’) rights” of foreigners 
by any act of administration, proAuded that the infringement is of a nature foreseen 
by the Civil Code; 

Considering that the Eirst Judges have more than sufficiently proved that it is 
impossible to invest Avith the attributes of a civil contract the Decrees of 1876 con- 
cerning the Public Debt, and that these same Decrees, considered as Acts of Adminis¬ 
tration, have not infringed upon any “ acquired right,” even if they have in the past 
or may in the future injure general private interests; 

Considering that, Avhile the International Tribunals have been invested with an 
exclusive competence in questions concerning “ the acquired rights ” of foreigners in 
Egypt and their relations Avith the Egyptian Government, ncvcrtlielcss to the Powers 
alone has been reserved the guardianship of the genci’al private interests of their 
subjects; 

Considering, therefore, that foreigners cannot appeal to the Tribunals in their 
disputes^ with the Egyptian Government arising out of infringements of their general 
private interests resulting from the administration of the Government of the country, 
excepting in so far as their action at laAV is based on some special right of private law 
provided for by the Codes or upon an International Treaty, which, by limiting the 
exercise of the right of the State, Avould constitute for foreigners the legal basis of 
an acquired right; 

Considering that, although in matters concerning its private domains and its 
private debts the Government, in its relations Avith foreigners, is subject to the new 
Codes and to the jurisdiction of the Intcmational Tribunals (Articles 9,10, “ R6gle- 
ment Organique ”), that although the Capitulations and the International Treaties 
which followed them have secured to foreigners in Egypt certain immunities and 
privileges, even in matters concerning the administration of the Government of the 
State, immunities and privileges Avhich, as constituting so many “acquired rights,” 
are entrusted (within the limits laid down by Article 11, “ Rtiglement Organique ”) to 
the protection of the International Tribunals; it must nevertheless bo admitted that 
neither the Capitulations nor the Treaties aforesaid contain, as regards the Public 
Debt, any limitation to the full right to carry on the administration of Government 
which belongs to the State; 

Considering that the Decrees of the Khedive of 1876 concerning the Public Debt 
of the State Avero not published Avith either the aid or the consent of the PoAvers, and 
that, therefore, whatever part the representatives of the tAVo principal groups of the 
creditors of the State took in those Decrees, they are not invested Avith the character 
of International Treaties, and cannot, consequently, bo held as the basis of any 
“ acquired right ” of a foreigner; 

Considering that the appellants invoke Avithout good reason the Eirnian of 
investiture of the Khedive, dated the 19th Chabou, 1296; that in fact, although that 
Eirman forbids the Khedive to contract loans, excepting so far as exclusively concerns 
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the settlement of the present financial situation, and only, in such case, on condit n 
that he acts in perfect agreement with his creditors or their official Delegates, stdl this 
Article does not touch the present question where the appeUants dispute the ^ght of 
the Government to reduce the rate of interest of dates anterior to the said Pu-man; 
and, moreover, the said Pirman of the Khedive which regulates the relations of puhhc 
law between the Egyptian Government and the Subhme Porto canno^_ by its very 
nature, become a source of private rights as opposed to either the Egyptian Govern¬ 
ment or the Ottoman Government. 

^e Court confirms the Judgment of the 16th March, 1880, by which the Tribunal 
of Alexandria has declared its incompetency. 

No. 62. 

Mr. Malet to the Marquis of Salisbury.—{Received May 4.) 

M^'LoM’ Cairo, April 27,1880. 

WITH reference to my despatch No. 150 of the 7th instant relative to the 
lawsuit brought against Mr. Pelice, British Consular Agent at Zagazig, before the 
Tiibunal of Pirst Instance at Mausom-ah, I have the honoiu to m^ose heremth a 
• copy of an instruction which I addressed to Mr. Pelice on the 22nd mstant, m 
obeffience to the instructions contained in your Lordship s telegram No. 52 ot the 
2i^Lst mstOiHt 

I have received a despatch from Mr. Pelice, dated the 23rd instant, acknowledging 
receipt of the instruction, and stating that he will duect his lawyer to plead on the 
merits of the case. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure m No. 62. 

Mr, Malet to Mr. Felice, 

g.^ Cairo, April 22, 1880. 

I BEG to inform you that I have this day received a telegram from Lord Salis¬ 
bury with reference to the lawsuit brought against you before the Tiibunal of hirst 
Instance at Mausoiuah, and that it contains instructions to the follo\nng cficct. 

Her Maicsty’s Government are of opinion that you should defend the action 
its merits. They do not consider that you arc entitled in the present mstance, in which 
no official right or duty is involved, to insist upon any immumty from the jurisdiction 
of the Tribunals of Reform, notwithstanding the cucumstanccs that you have been 
appointed by the Secretary of State for Poreign Affairs. 

I have to instruct you to act in conformity with the above decision of Her 
Majesty’s Government, and to consider my former instructions to you on the same 
subject as cancelled. 

*’ I am, &c. 

(Signed) E. B. MALET. 


No. 63. 

Mr. Malet to Earl Granville.— {Received May 13.) 

M°‘L^’d Cairo, Mat/ 5,1880. 

^ WITH reference to my despatch No. 113 of the 10th March, I have the 
to inclose herewith a translation of a Judgment which has been delivered by the Court 
of Appeal at Alexandria in the case of Bogdadli v. the Egyptian Government. 

It was hoped that this Judgment Avould have settled the question of the powei of 
the Government to deal with the Moukabala, but it has not done so, as le ou 
considered that this question was not properly before it. 


With regard to the liability of foreigners to land taxation, the Judgment affirms 
the jurisdiction of the Court in cases in which foreigners are concerned, but decides 
that foreigners arc bound to pay all charges on their land which natives are called 
upon to pay under similar circumstances. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure in No. 63. 

Judgment by the Court of Appeal at Alexandria in re the Egyptian Government 

V. Bogdadli. 

(Translation.) 

CONSIDERING that the Law of the 18th June, 1867, agreed to by the Powers 
and made thereby an International Treaty, whilst it gives to foreigners the right of 
holding real property in town and country in the Ottoman Empire, at the same time 
subjects them to the payment of all taxes and charges now placed or in the futine to 
be placed on the said real property; 

Considering that whilst it places foreigners on perfect equality with natives as 
regards the said holding of real property, it also guarantees to them all immunities 
they possess by virtue of previous Treaties as regards their person and their 
moveables; 

Considering that foreigners are thus endowed with an “ acquired right ” as 
regards the exemption seem-ed to them by the Capitulations from certain taxes, and 
that even as regards land-tax, if they cannot claim any special privilege by reason of 
their nationality, they have, nevertheless, the right to limit thch- payment of land-tax 
to the imposts to which arc subjected the lands possessed by Ottoman subjects, and 
only to pay them at the same rate and under the same forms and conditions to which, 
by the laws of the country, Ottoman subjects are liable; 

Considering that whensoever an Administrative Act, in matter of taxation, con¬ 
travenes the aforesaid Treaties, it constitutes an attack on the “ acquired rights ” of 
foreigners, and that in such case foreigners are entitled to appeal to the ^ibunals 
alone competent; 

Considering in fact that Article 11 of the “ R6glement Organique ” sanctions 
this competency in all cases provided for by the Civil Code, and the Civil Code lays 
down that eveiy act forbidden by the law obliges its author to repair the damage 
resulting from it; and that this International Law of Competency is later in date 
than the Law of 1867, which reserved to the Ottoman Tribunals jiu’isdiction over 
suits concerning real property; 

Considering that in the applieation of these principles the action of BogdacUi 
(English subject) so far as it is based on the allegation that a j)ortion of the taxes 
claimed from him by the Egyptian Government, and for which his crops have been 
seized, does not come within the category of taxes that can be claimed from foreigners 
in Egypt; and so far as the action is based on a second allegation, to wit, that the 
sums claimed exceed the rate laid doAvn by the laws of the country, or the rate 
aheady been paid by Bogdadli, the said action is manifestly within the competency of 
the Tiibunals; 

Considering that this interpretation of the law is in perfect harmony both with 
the opinion set forth by the Lords of the Treasury the 4th March, 1878 (see Par¬ 
liamentary Papcrs,|Egypt No. 2, 1879, pp. 166-7), and with the opinion expressed by 
the Minister of Eoreign Aftau’s of Prance in his Note of the 25th October, 1876, 
addressed to the Prench Consul-General in Egypt; 

Considering that the first of these two documents, whilst on the one hand it 
declares that the Capitulations exempt foreigners from the imposts of capitation and 
tribute, and that the International Law of 1867 binds them equally mth the natives 
to pay the land-tax; on the other hand it declares that “ if the liability is contested 
or evaded, the Egyptian Government can enforce it by appeal to the International 
Tiibunals, if, as is not improbably the case, the European landowner justifies his 
refusal to pay upon the ground that the tax collector is unjust or exorbitant, the same 
Tribunal would bo able to settle the question in dispute; ” 

Considering that the second of the above cited documents only disputes the right 
of the Khedive to submit to the Tribunals dilferences concerning taxes established 
contrary to Treaty, and further disputes the right of the Tribunals to declare legal 
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any taxes and fiscal measures wMch tlic Egyptian Admimstration may choose to 
carry out in contradiction to the terms of the Treaties and the law of natwns; 

Considering that in short it only lays down the undemable principle that the 
Tribunals must respect in their decisions as regards taxation the International Treaties 
and the right of nations, and must refuse to acknowledge, where forei^ers are con¬ 
cerned, the legality of any fiscal law that has been promulgated by the Khediye alone 

in contradiction to the aforesaid Treaties; , , n 4.1 _ 

Considering that eyen if the interpretations which may be placed by one or other 
of the Powers concerned on the » R 6 glement Organique ” would tend to prevent the 
Tribunals from applying it in its full legal sense, still it is clear that the two 
diplomatic notes to which appeal is made in the present case, far from disputing the 
competency of the Tribunals which is conferred upon ttiem by Article 11, on the 
contrary, agree in recognizing that competency within the limits which the Court 
itself has always placed on its own jurisdiction. 

As regards the legality of the seizure— „ i i 

Considering that in conformity with the Law of 1867, the laws and regulations 
applicable to the land-tax and its collection apply to foreigners in the same forms and 
conditions as to natives, and that in the present case the Mudu- has followed the law 
concerning such seizures dated the 2nd Moharrem 1287, which in the 

present case, as the recent Decree on the same matter dated the 26th March, 1880, 
was not in existence. 

As regards the legality of the taxes claimed— • • i 1 ^ 

Considering that Bogdadli, while rccogmzing the legahty of the principal land- 
tax, disputes the accessory taxes, to wit, the sixth, the tenth, the wd [sic] and the 
coUector’s tax. But the Law of 1867 places foreigners on the same footing as natives 
as regards all the charges and imposts of every kmd which fall upon all realty 
whether in city or country, and Bogdadli has not attempted to prove that the taxes in 
question have not been claimed in the same manner from native proprietors. 

As regards the Moukabala— , , n -i i t 

Considering that in the Lower Court the Government withdrew from its claims f 01 
payments on account of Moukahala-that such renunciation is admissible according 
to the Egyptian Code of Procedure; that Bogdadli, on his side, only asked and now 
only asks for an official recognition by the Court of his readiness to pay the further 
sums due to complete his Moukabala engagements, hut makes no formal claim tor 
the performance of the alleged Moukabala contract, that consequently no demand 
which can be recognized as such by the law was inade in first instance concerning the 
Moukabala-and to admit a demand in second instance under these circumstances 
would deprive the parties of their right of double instance, and thereby violate 
Article No. 412 of the Egyptian Code of Procedure; , . , , 

The Court for these reasons declares its competency to judge the question at 
issue : but condemns Bogdadli to pay the suras disputed : and as regards Moukabala 
refuses its decision, on the ground that the question was not presented for decision 
before the Lower Court, and cannot, therefore, be brought in appeal. 


No. 64. 

Mr. Reilly to Sir J. Pauncefotc. 

MR REILLY presents his compliments to Sir Julian Pauncefotc, and with 
reference to one of the points adverted to in Mr. Reilly’s receiR memorandum, begs 
leave to mention that ho notices in a late number of a legal publication an ailic c by 
Sir Travers Twiss, in which a statement occurs that may possibly be of use. i 0 
article speaks of a Report to the Austro-IIungavian Government on the political and 
judicial administration of the Vilayet of Smyrna, in ivliich an account is pven of the 
local Commercial Court at Smyrna. This is stated to be incontestably the best 
Tribunal of the country, and to be competent (except in some ^ 

dicate in all civil causes between Ottoman subjects and foreigncis. Ihe statement to 
which Mr. Reilly means specially to call attention is this : . ri ^ u • 4 i 

“The Tribunal judges according to the French Commercial Code, as it existed 
before the I^aw of the 28th May, 1838, and it has latterly adopted a beneficial «iipva- 
tion, in so far as the President, instead of adjourning the Court to a luture day, altei 
the argument of Council is closed, retires for a short tune, wnth the members 0 
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Tribunal, for eonsultation, and then delivers Judgment in open Court, and in the 
presence of the parties.” 

21 Delahuy Street, Westminster, May 27, 1880. 


No. 66. 

Mr. Malet to Earl Granville.—{Received June 2.) 

(No. 208. Political.) 

My Lord, Cairo, May 24,1880. 

I HAVE the honour to inclose herewith a Report from the Minister of Justice on 
the labours of the IMixcd Tribunals for the year 1877-78, lybich has appeared in 
successive “ Moniteiirs Egyptiens,” beginning on the 15th instant and concluding on 
the 19 th. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure in No. 65. 

Extract from the “ Moniteur Egyptien.” 

Rapport de Son Excellence le Ministre de la Justice d Son Altesse le Khe'dive. 

Monseigneur, Le Caire, le 12 Mai, 1880. 

J’AI rhonneur do presenter a votre Altesse la statistiquo dcs Tribunaux Mixtos 
pour Taundo 1877-78. 

Unc diminution assez sensible s’est produito pendant ectto anndc dans le nombro 
des aitaires inscrites on Premiere Instance. II fallait s’y attendre ; les affaires plus ou 
moins anciennes defevdes ii la justice nouvelle, dds I’onvcrturc dcs Tribunaux, se 
trouvaient, en effet, presquo toutes tcrmindcs, et les juridictions mixtos n’ont plus on ^ 
connaitro quo dcs causes nouvellcs. Cost done, a pen de chose pr6s, le inonvcmcnt 
normal des affaires qui parait devoir se produire dans ravenir. Ce inouvemcnt resto 
encore considdrahle, ainsi quo lo verra votre Altesse. 

I .—Justice Civile et Commerciale. 

§ 1".—Tjubuxaux i)b PiinmunE Instance. 

(A .)—Tribunal d’Alexaudrie. 

Le Tribunal d’Alexandric a eu cettc anndc, i\ son actif, un nombre moins consi¬ 
derable d’alfaircs quo I’annde prdeddente et il parait dds lors, a promidre vue, s’etre 
laissd distancor par celui du Caire, qui a jugd environ 400 affaires do plus. Mais il 
convient do remarquer quo cettc dilfdrence est duo a unc circonstance exceptionnolle: 
la rdunion du Tribunal d’lsmailia a celui du Cairo a la suite do I’dpiddmic qui amotivd 
cettc niosurc. Cette rdunion dcs deux Tribunaux a durd du 5 Janvier au 15 Octobre, 
1878. 

Comme I’anndo dernidre, chacune dcs deux Chambres dont so compose co Tribunal 
a tenu deux audiences par somaine et cos audiences out gdndralement occupd la journed 
tout entidre. Six cents cinquanto-einq affaires, taut civiles que commerciales, dtaiont 
pendantes au 31 Octobre, 1877; 2,359 affaires nonvelles ont dtd inscrites pendant 
I’annde au lieu de 3,775, ehill'ro do I’anndo prdeddente. La dift’dronce on moins ir’cst 
done pas infdricure ii 1,416 affaires. 

Les 2,369 affaires nouvellcs se ddcomposent comme il suit:— 

Affaires civiles .. .. .. .. .. .. .. 79C 

Commerciales .. .. .. .. .. .. •. 978 

Soramnires ,. .. .. .. .. •. .. 500 

En i'6fere .. .. .. .. .. .. .. 85 

Mille sept cents trente-huit ddcisions ddfinitives ont dtd rendues, soit:— 

En mntiero civile .. .. .. ,, .. .. ., 395 

Eu matieie commerciale ., .. .. .. .. .. 960 

Eu justice sommaire .. .. .. ,. .338 
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De ces Jugcments, tant en mati6re civile qii’en matifere commcrcialc et cn justwe 
sommaire, 879 ont rencliis contradictoircmcnt ct 859 pai’ en dcliois de 

chiffrcs, 497 Jugcments intcrlocntoires^ on prdparatoires, et 8o Oidonnances de lefc 

out dtd prononcdes dans le conrant do I’ann^e. ^ ^ 

Trcnte-sept affaires seulement ont 6t6 conciliees et 739 raydcs du role. 

An total 2,599 affaires ont et6 termindes. 

Si Ton compare ce cliiffi-e a celui de ranndc prdccdcntc (3,605), il ^^sulte que 
le Tribunal a termind 1,006 affaires de moins; mais si on lo rapprocne du total des 
causes restant de la seconde annee ct de cellcs i^^PJ^tes pendant la troisidm^^^ 
on no trouve ii la fin de cette dcrnidrc qu’un_ arridrd de 415 affancs. Oi, cot airidrd 
est sensiblement moins considdrable que celui des anndcs prdeddentes. pupovo 

Aux Jugcments proprement dits et aux Ordonnanccs do rdfeid il faut eucoie 
aiouter 91 Jugcments d’adjudication ct 409 Ordonnances sur requete. ^ 

^ Ti-ente ct une faillites dtaient pendantes a la fin de la deuxidmc amide, 41 ont dtd 
ddclardes pendant I’annde qui nous occupe; cc qui fait un total de 72 failbtes, sui 

lesqueUes 33 ont dtd closes. i o/i n 

^ L’annde prdeddente, Ic cbiffre des faillites tcrminces ^ ^ 

done une Idgdre augmentation ii constatcr de ce cdtd, an profit de 1 anndc 1877-78. 

Enfin, le nombre total des inscriptions et transcriptions bypotbecaues et Actes 
notarids s’est encore accrii dans imc certainc mesure; il etait dc 2,36d en 1870-77, 
tandis quo pour rannde prdsente il est dc 2,472 ; si on vent entrer dans le detail, on 
trouve h la vdritd que les inscriptions ct transcriptions out J 

dtait dc 1,642 I’anudc prdeddente, nest plus, on effet, quo do 1,t4.j. Il taut don 
recberclier raugmentation quo nous venous dc signaler dans le cliiffro des actes 

notarids qui, dc 723, s’est dlcvd a 1,030, soit 307 on plus. ,. . /. ook p 

Le nombre des Idgalisations de signature a sensiblement diminuc, de 325, il est 

^°™^Indiquons, on terminant, 1,080 affaires administratiVcs traitdes taut Gveffe 
qu’au Cabinet du President, soit une augmentation dc 126 affaires sui It cbillic de 
954 de I’aniide dernidre ct 15 assembldes gdndrales tenues par lo Tribunal au lieu de 
22 , cbiffre de I’anndc prdeddente. 

(B .)—Tribunal du Caire. 

Lc Tribunal ilu Caire a iiu, au couvs do I'annoe qui nous occupe, gi^co » 
mentation du nombre do sos Jugos par suite de I’adjonction du iSr^ntro 

eonstituor en deux Cbambrcs, commo lo Tribunal dAlexanduo, et tonu quatie 

L’anS do“a“ conde annee etait pen considdrable, 613 affaires soulemont dtaient 

pendantes au 31 Octobre, 1877; 2,500 affatos nouTcllos .Xl‘ d?3°090 

donno un total inferieur do 590 causes h, colui dc la seconde annee qui etait do 3,0JU. 

Ce cbiffre de 2,500 sc ddcompose ainsi qu’il suit 

.. 988 

Civiles .. .. .. •• •• •• ..878 

Commereirtles .. .« •• •• •• ** 529 

Somraaires .. •• •• •• •• ** ” jq 5 

Ell ref6res .. •• •• •• •* *" 

Deux millc cent quarantc Jugcments ddfinitifs ont dtd rondus, a savoir 

^ • -1 .... 1,004 

En niatierc civile _ •• •• •• 

En matiere coinnierciale .. . • • • • • • • • * ^^3 

E-i ju't'pc'om'rairc .. •• •• •• •• •* 

Des Jugcments ainsi rendus en ces diverscs matidres se ddcomposent ainsi 
Neuf cents cinquante-buit contradictoircs ct 1,182 par deiaut. Do plus 216 
interlocutoires ct 100 Ordonnanccs de rdtdrds ont dtd 

Une scule affaire a dtd concilido on justice sommaire et 401 
r61e cc qui est peu, comparativement au cbiffre de l anndc dernitre, qui etait dc 800. 
Au total^donc, ^702 affaires ont dtd termindes, cc qui donne, pour la prdsente 
une diffdrenco en moins do 701 affaires sur le cbiffre de Paunde preeddente, qui dta 

^ I?^a dtd on outre rendu 100 Jugcments d’adjudication, soit 42 do moins que 
rannde dernidre, et 407 Ordonnances sur requete, soit 69 on plus. 

Sur 08 faillites, dont 40 pendantes au 31 Octobre, 1877, et 22 declaides depuis, 26 
out dtd termindes, soit G de moins que Paunde dernidre. 
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Au Caire, les inscriptions et transcriptions bypotbdcaires et les actes notarids ont 
dtd beaucoup plus nombreux quo Pannde prdeddente. Les cbiffres suivants, prdsentds 
comparativement, en offriront la preuvo:— 

3“® annee. annfie. 

Actes notaries •• .. .. .. 1,816 587 

Inscriptions .. .. .. .. .. 377 325 

Transcriptions .. .. .. .. 1,211 628 


Les Idgalisations des signatures ont diminud, de 1,879 on 1876-77, il n’est poiu* 
Pannde prdeddente quo dc 1,130. 

Enfin, 1,100 affaires administratives ont dtd traitdes au Grcffc ct la Prdsidcnce, 
et 13 assembldes gdndrales ont dtd tenues par le Tribunal. 

(G .)—Tribunal d'lsmailia. 

Cc Tribunal n’a sidgd, cette annde, quo du 1" Novembre, 1877, ct 5 Janvier, 1878, 
c’cst-ii-dirc deux mois ct cinq jours, par suite des circonstanccs accidentelles que j’ai 
indiqudcs plus bant. 

Pendant cette conrtc pdriodc dc temps, cc Tribunal qui avait, t\ la rentrde du 
1" Novembre, 1877, 227 affaires ti jugcr, n’en a 'vui inscrire quo 13 nouvellcs a son rdlo 
d’andicnec; ces 13 affaires dtaient toutes des affaires civiles. Aucunc d’entre dies n’a 
pu etre terminde par suite des cas nombreux dc fidvres paluddennes dont une partic du 
personnel avait dtd atteint. 

Deux Jugcments interlocutoires ont cependant dtd rendus ct 24 affaires ont dtd 
raydes du r61c. Aux bureaux des bypotbdqucs on a pu passer 76 actes notarids, 
Idgaliscr 10 signatures, ct proedder b 27 inscriptions ct 71 transcriptions bypo¬ 
tbdcaires. 

A la Prdsidcnce ct du Grclte on a, malgrd la maladie, cxpddid 712 affaires adminis¬ 
tratives, cc qui cst beaucoup pour une si comic pdriodo, ct lo Tribunal a dgalemcnt 
tenu 12 assembldes gdndrales. 

En rdsumd, les Tribunaux de Premidro Instance ont dtd saisis au cours de la 
prdsente annde dc 6,267 affaires, dont 1,395 ddjii pendantes et 4,872 nouvelles; 
ils en ont tormind 5,325; d’oii il rdsulto qu’ils out cu un arridrd total do 942 
affaires. 

Get arridrd est sensiblement infdrieiu b celui do la seconde annde (1,395), 
et jo constate que les prdvisious de mon dernier Rapport se sent, b cet dgard, pleine- 
ment rdalisdos. 

§ 2.— Conn d’Appel. 

A. —Si, dans I’ensemblo, le nombre des affaires a diminud devant les Tribunaux, il 
a, au contraire, eomme I’an dernier, du reste, et plus encore, sensiblement augmentd 
devant la Cour d’Appel. 

Les cbifires qui vont suivre montreront a votre Altesso de quelle importance ont 
dtd, pendant I’anndc qui nous occupe, les travaux dc la Coiu qui, malgrd I’accroisse- 
ment de sa tbebe, a pleincment rdpondu, b la confiance que les justiciables lui ont 
tdmoignde en rccourant frdqucmment au second degrd de jm’idiction. 

Au 31 Octobre, 1877,307 affaires dtaient pendantes au rdle de la Cour (201 civiles 
et 106 commcrciales); pendant Pannde, 364 affaires nouvelles ont dtd inscrites, dont 
260 civiles ct 104 commcrciales; au total 671 affaires. 307 d’entro elles ont dtd ter¬ 
mindes, soit envuon 72 dc plus que Pannde prdeddente. 

Sm‘ cc nombre, 285 ont dtd ddfinitivoment jugdes; 42 arrdts interlocutoires ont dtd 
prononeds ct 22 causes ont dtd raydes du r61o. Siu‘ les 285 arrdts ddfinitifs rendus par 
la Cour, 227 sont contradictoircs ct 58 par ddfaut. 

Au point de vuo de Icm* rdsultat, les arrets ddfinitifs so ddcomposont comme suit: 
153 confii’matifs, 19 compldtement infii’matifs, 77 rdformatifs, 20 pronoa^ant Pannula- 
tion dc la proeddure et 16 rendus sm’ exception d’incompdtenco, requete civile, ou inci¬ 
dents divers de procddm’e. 

Les arrets ainsi envisages au point dc vuc de leurs rdsultats se rdpartissent entro les 
divers Tribunaux dc la manidre suivante:— 

Lo TT-ibunal d’Alexandrio sm-152 appels (dont 19 ont dtd suivis d’interloeutoires et 
que jc no mets pas en ligno do compte), a ou 78 arrets confirmds, 7 infirmds, 31 rdformds 
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In case of your accepting the proposal you will he so good as to consider this 
letter as your letter of appointment. 

1 am, &c. 

(Signed) EWAED B. MALET. 


Tnolosure 2 in No. 122. 

Mr. Carver to Mr. Malet. 

Alexandria, November' 24i, 1880. 

I HAVE the honour to acknowledge receipt of your letter of the 23rd instant, 
informing me of the decision of Her Majesty’s Government that the commercial 
community should he represented on the Auxiliary Commssion in connection with 
the reform of the Mixed Tribunals in the person of the Senior Assessor, and asking 
me whether I am willing to respond to the desire of Her Majesty s Government. 

In reply, I beg to i^orm you that I accept with pleasure the honour conferred 

° Ihave,&c. 

(Signed) EDMD. CAEVEB. 


Inclosiu’c 3 in No. 122. 

5 Mr. Royle to Mr. Malet. 

g. • Alexandria, November 24, 1880. 

I HAVE the honour to acknowledge the receipt of your letter of yesterday’s 
Infp informin'^ me that Her Majesty’s Government desired to know w'hether 1, as 
L ill Egy would accept the post of honorary member of 

the Commission on the International Tribunals. ^ 

In reply, I have to state that I am willing to act in the capacity referred to, mth 
the reservation that, as my appointment is to be merely of an honorary character, 
I can only devote to the Commission such time as can be spared from my professional 

I have, &c. 

(Signed) CHARLES ROYLE. 


No. 123. 

Earl Granville to Mr. Malet. 

(No. 301. Extender.) December 16, 1880. 

IN compliance Avith the request expressed in your telegram No. 141 of the 13th 
instant, I authorize you to appoint Mr. Maine to act as Secretary to the British 
Delegates to the IntLnational Judicial Cominission, on the understanding tl at he 
will have no claim to any increase of the emoluments which he is receiving in 
present position of Secretary to the British Commission. ^ 

(Signed) GRANVILLE. 


No. 124. 

Mr. Malet to Earl Granville.—(Received December 16.) ^ 

No. 353. Political.) December 7, 1880. 

^ I°ilAVE the honour to inclose liovewith a Report, drawn up by Mr. C. S. M^me, 
of the proceedings ol the British Auxiliary Commission of Judicial Reforms to the 

'Aq^rtion'rolo on II,c 27tl, ultimo as to tho eventual clteet ot the labours of 
the Commission. The gentlemen who formed part of it, and who had already given 


much time to the consideration of the modifications to be introduced, were anxious to 
know that their deliberations amounted to more than an academic discussion. I had 
no hesitation in assuring them that I should regard the decisions of the Auxiliaiy 
Commission as my brief in the International Commission on all points on which they 
did not clash with instructions which I had, or might receive, from Her Majesty’s 
Government; and I trust that this vieiv of ray position in regard to the Auxiliary 
Commission may meet with your Lordship’s approval. 

I have, «&c. 

(Signed) EDWARD B. MALET. 


Inclosure in No. 124. 

Report of the Proceedings of the British Auxiliary Commission on the Revision of the 
Constitution and Codes of the Egyptian Mixed Tribunals. 

THE first meeting of tho Commission was hold on tlie 29tli October, 1880, at Her 
Majesty’s Consulate at Alexandria. 

Mr Malet, at the suggestion of Mr. Sisott, proposed that tlie legal members of 
the Commission bo formed into a Sub-Committee, for the purpose of examining the 
propositions of the Egyptian Governraont, and reporting to tho Commission. 

Mr. Malet fiirtlior proposed that the British barristers practising in Egypt and 
the commercial eommiinity be (jommimicatcd Avith, through their “ Doyens,” and 
asked to furnish suggestions to the Commission; and that the Sub-Committec' liavc 
the poAver to invite the attendance* of any persons from Avhom they think it advisable 
to obtain information. 

Tlu* Sub-Committee appointed at these meetings sat several times, and discussed. 
Article by Article, the “ Projet de R6glcmcnt Jiidiciaire,” AAdiich had been communi¬ 
cated to the Consiils-Gcncral by the Egyptian Govinmnicnt. 

During those meetings communications Averc rccciA^cd by Mr. Malet pointing 
out that neither the commercial community nor the Bar were represented on tlie 
Commission. 

Mr. Malet thereupon Avrote to Mr. Cookson, saying that if tin* Sub-Committee 
had no objection he Aimild telegraph to Lord Granville and ask him to sanction the 
appointment of representatives of the Bar and of the commercial community on the 
Auxiliary Commission. 

Mr. Cookson telegraphed, in reply, that the Sub-Committee had no objection to 
such appointments, but that they Avished to point out the loss of time iiiA'olvi'd, as the 
work of the Commission and Sub-Committee Avoiild have to be gone over again. 

The Sub-Committee agrei'd that, ])ending the result of communications Avith Her 
Maje.sty’s Government as to tho alterations in tho constitution of the Commission, the 
sittings should be suspemh'd. They, however, decided to go on Avorking unofficially, 
and to communicate the results to the Commission Avhen fully constituted. 

An ansAV(*r :ipproving the addition of representatives of the Bar and of tho com¬ 
mercial community having b(;en recc'ived by Mr. Malet from ITi'r Majesty’s Govern¬ 
ment, a meeting of the Cominission Avas held on the 20th November, Avhen Mr. Royle 
and Mr. Caiwcr took their seats as representatives of tin* Bar and of the commercial 
conunun ity respectively. 

At this meeting it Avas agreed that a permanent Sub-Committee, consisting of all 
tho members of the Commission except the President, be appointed to report to the 
Commission, with poAver to delegate one or more of its members to deal Avith special 
subjects. 

Mr. Royle presented a Report from !i Committee appointed by the commercial 
community, Avhich Avas referred to the Sub-Committee. 

The Commission then proct'oded to consider tlu*. Report of tho previous Sub¬ 
committee* on tlu* Project of the Egyptian GoAmrnm(*nt. 

Article 1, as to the retention of the IMixed Tribunals for a further period of five 
years, Avas agreed to. 

On Article 2 it Avas agreed that throughout the lli'^glemeiit the term “ body of 
magistrates” should mean an assembly composed of the Court of Appeal arurtho 
European Vice-Presidents of tho Tribunals acting as representatives of their respective 
colleagues, it Avas further agreed to alter tlu* iVrticle by striking out paragrajjh 2, 
and to suggest the erection of a fourth Tribunal at Sioiit, for the service of Upper 
Egypt; and also that, on tho recommendation of the body of magistrates, the 
1999] 2 Z 
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Egyptian Government should have power to alter the limits of the present judicial 

On Article 3, paragraph 1, it was agreed that seven Judges, “ at least, should 
compose a Comd of Eirst Instance. It Avas further agreed to_ add Avords to the 
paragraph the eft'ect of AA^hich Avould he to abolish the present distinction betAveen the 
composition of the Coiut for commercial and civil matters; but proAuding that tor 
commercial matters the Court may, either of its own motion or on the demand ot the 
parties to the suit, add two Assessors, one a foreigner and the other a native, with 
voix d^libdrativesand Mr. Laiv aaus requested to report AA^hat changes aa'iII be 
necessary to effect the proposed assimilation. • i- ii 

It -was fui'thcr agreed that the President should be elected by a majority ol the 

The last paragraph as to the mode of voting was referred to the Rtiglement 

int^rieur.” ., , , ,, , „ . 

On Article 4 it Avas agreed that the Vice-President should be a foreigner. 

On Article 5 itAvas agreed that a Judge elected President or Vice-President should 

not be re-elected till after a year’s interval. ^ 

With a vioAV to the recommendations of the Commission on Article 6 it Avas 
agreed that paragraph 2 should be erased, and that the ^qualifications of Assessors 
ought to be settled by the “ ll6glcmcnt General Judiciahe.” 

Article 7 Avas struck out. , , , i i ^ r 

Ai-ticlc 8. The general principle Avas adopted, and it Avas suggested that the Inter¬ 
national Commission should recommend the creation of Courts oi “ Justice Somniaire 
delegated from the Tribunals. Commercial as well as civil jurisdiction to be given to 
such Courts, and competency to be given up to 2,000 Egyptian piastres without 
appeal, and 10,000 Egyptian piastres with appeal. The appeal to be in the Court ol 
Eirst Instance. On the question of adding an appeal on points ot law to the Court ol 
Appeal Mr. Scott aaus requested to ascertain the conditions ot such an appeal from the 

“ Justice Sommaire ” in Algeria. i 

Article 0. The principle of rotation to be substituted tor the principle of re-clcction 

in the choice of Judges for “Justice Sommaire. i a r.,! o 

Articles 10 to 10. Agreed to substitute for the scheme proposed in these Articles 

the folloAving organization ^ 

Court of Appeal to consist of ten loreigners and six natives at least. 

The Court to be divided into two Chambers, each with a Vice-President. Each 
Chamber to consist of five foreigners and three natives. 

Sentences to be delivered by four foreigners and two natives. 

Appeal from each Chamber on points of laAV to a Supreme Com! composed as 

follows:— 

1 Eoreign Vice-President of Chamber from Avliich appeal comes. 

4 Iforcign Judges of other Chamber taken by rotation. 

2 Native Judges of other Chamber of Appeal taken by rotation. 

1 Eoreign Vice-President of Coiu*t of Eirst Instance from which appeal 
originally came. ^ 

1 Eoreio'ii Judge of other Court of Eirst Instance taken by rotation. 

2 Native Judges of other Court of Eirst Instance taken by lotation. 

11 

A "“reed that the introduction of this plan be subject to previous question whether 
the AVO?k of the Court of Apiieal will require two Chambers. _ 

Intlioeventof this plan being outvoted on tlic International Commission, the 
altciTOtive plan that the Court be cnipoivcreil to sit “ en audiciieo aolenuolle do la Cour 
PloiiifAvp ” ns in Erance, to bo brought forward. ... , , , . i 

Eve’rvthing in these Articles relating to the Cour do Kdvision to ho struck out. 
Article 17 Agreed that the augniciitation o£ tlie number ol Judges shall only be 
made on the recommendation ot the body ot inagisti-ates. subject always to the 

A™icle\^.' The Article to be altered in aecordanec with proposal of the Comrais- 
sion as to a Supreme Court, and paragraph 2 to be struck out. 

Article 19 Judges replacing others Avho maybe absent to be dxoson a tour de 
role according to seniority. No Judge to serve in his temporary capacity foi a con- 
secutiAC period of more than one month. j. AvIiVIa 91 to the 

Articles 20 and 21 to be modified as to arrangement. In Aiticle 21 as to the 


choice of advocates as Judges, a restriction to advocates in countries where magistrates 
can be taken from members of the Bar to be inserted. 

Article 21. Certain modifications as to the appointment of the officers of the 
Court to be introduced. The Tribunal to Avhich they are attached to have power to 
discharge them. 

Article 25. It was agreed that should the power given by this Article be exercised 
it would cause great inconvenience. 

Article 2G. Agreed to extend jurisdiction to all cases of bankruptey. The 
provisions of the Penal Code as to fraudulent bankruptcy to be enforced subject to 
changes to bo introduced in the laAV of bankruptcy. 

Mr. Cookson, Mr. Boyle, and Mr. Scott, Avcrc requested to report on the Egyptian 
bankruptcy law with the vicAV of modifying it and bringing it into harmony AA'ith 
British law. 

Article 27. It Avas agreed that the question as to requiring security for costs in 
cases Avherc Consular officers under paragraph 1 are plaintiff's should be left to the 
discretion of the international Eologates, subject to the recommendation that such 
security seems a just requirement. 

It Avas agreed to substitute for paragraph 3, as to inferior Consular officers, the 
folloAving;— 

“ Toutefois oil leur qualitd no sera pas en cause s’ils cxergent des actes do com¬ 
merce et cn font leur profession habituolle ils seront soumis a la juridiction des 
Tribuuaux Mixtes pour toutes lours affaires commercialcs et industrielles, et s’ils 
possedent ou oxploitent des biens-fonds en Egypte ils seront soumis i\ la memo 
juridiction quo pour Ics atl'aircs immobiliercs.” 

Article 28. The international Delegates to point out on paragraph 2 that cases 
arising under this paragraph should bo assigned to one or other judicial district in 
order to avoid incompctcncy of jurisdiction, and that the Article be extended to all 
mixed cases. 

Article 29. Paragraph 2. Agreed to insert the folloAving:— 

“ Ils pourront toutefois eounaitre do I’action en responsabilite civile rdsultant des 
attcintes portecs par une mesure administrative ou par une mesure administrative ou 
par un aetc d’administration a un droit d’un etranger.” 

Article 30. Agreed to insert after the Avords “ de cos communautes religicuses” 
the Avords “ ou d’enseignement,” and to give these establishments poAver to sue on the 
same conditions as “ Consuls de Carriere.” 

Eurther agreed that the International Delegates recommend that the property of 
all foreign, religious, charitable, and educational establishments in Egypt should be 
subject to the jurisdiction. 

Articles 31 and 32 were agreed to Avithout discussion, and the Commission 
adjourned. 

The second meeting of the Commission Avas held on the 27th November. 

On questions put by Mr. Scott as to the advisability of taking the old Charter 
rather than the Egyptian Project as the basis of future discussion, and as to the treat¬ 
ment of the Besolutions passed by the Commission, 

Mr. Malct, as chief Delegate on the International Commission, agreed to take 
the old Charter as a basis of future discussion, subject to the introduction of the 
results of the Sub-Committee noAV reporting. 

Mr. Malot further held that the Besolutions of this Commission constitute a kind 
of brief for the Delegates on the International Commission, so far as is consistent 
with their instructions from Her Majesty’s Government. 

Mr. Cookson assented. 

Before proceeding to the consideration of the old Charter, the Commission 
decided to finish the Beport of the former Sub-Committee on the Egyptian Project. 

On Article 34 it Avas agreed to adopt the recommendation of the Sub-Committee, 
that the Delegates should, if possible, obtain English as one of the judicial languages. 
If this is not carried they are to insist on a change in the present rule, Avhich requires 
all doeuments to bo presented in one of the judicial languages. 

Article 35. After the words “justice sommaire,’’ the folloAAung to bo inserted :— 
“ Professional mandataires to bo limited to places Avherc there is no local Bar of at 
least five advocates.” 

Paragraph 1. Instead of words “ de I’un des chofs-lieux judiciaires,” substitute 
“ gendral des avocats.” 
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No. 126. 

Mr. Malet to Earl Granville.—{Received December 23.) 

(No. 362. Political.) 

My Lord, Cairo, December 14, 1880. 

WITH reference to your Lordship’s despatch No. 212 of the 21st July, and 
Mr. Cookson’s despatch No. 305 of the 30th August last, I have the honour to inclose 
copies of two letters addressed to me regarding tlie status of Companies in Egypt, as 
regulated hy Articles 40 and 47, Chapter II, section 1, of the Egyptian Code of 
Commerce. 

The first, dated the 9th instant, is from the representative in Egypt of the Bank 
of Egypt, the Peninsular and Oriental Steam Navigation Company, the Alexandria 
Waterworks and Behera Irrigation Com])anies, the* Hamid Haihvay and Alexandria 
Market Companies, 

The second, dated the 12th instant, is from Mr. Simond, Manager of the Laud and 
Mortgage Company. It incloses a letter from an Alexandrian lawyer, M. Ninci (also 
inclosed), which appears to me to giv(' a remarkahly lucid statement, of the case, and 
to he deserving of particular attention. 

I have, &c. 

(Signed) EDWAED B. MALET. 


Inclosure 1 in No. 126. 

Mr. Rowlatt and others to Mr. Malet. 

Sir, Alexandria, December 9, 1880. 

WHILST regretting that we had not the honour of waiting pcn-sonally on you on 
the subject mentioned in Mr. Cornish’s letter of tlu' 29th Novemher, we now beg to 
place the matter before you in writing. 

The question is that of the jurisdiction to which Companies formed m Egypt, 
whether composed partly or entirely of European subjects, should be amenable. 

Article 47, Chapter II, section 1, of the Egyptian Code of Commerce is as 
folloAvs, vii!.:— 

‘‘47. Les Societds anonymes qui sc fondcront on Egypto seront toutes de 
nationalite Egyptienne, et devront y avoir lour principal sidgo social.” 

One example will serve to illustrate the meaning ol' this clause, as interpreted by 
the recent action of the Egyptian Government. 

The case is that of a Company, consisting almost entirely of Europeans, recently 
formed here for carrying out a Concession granted by the Egyptian Government. The 
Government absolutely refuses to accept the Articles of Association of the Company 
for the sole reason that they contain a clause making the Cofiipany amenable to the 
Mixed Tribunals. 

The question has been si)ccially put before the Council of Ministers, and their 
argument is that it would be contrary to laAV, as exemplified in the above-mentioned 
Article. 

The omission of this clause in the Articles of Association Avould therefore place 
any Company formed in Egypt under the jurisdiction of the Native Courts, or, in 
other words, the appeal to the Mixed ’rril)\mals, to which all Europeans have a right in 
a dispute Avith a person of another nationality, is refused to the same individuals if they 
form a community. 

We submit that this is contrary to the spirit of the lieforme Judiciairc Treaties, 
and may give rise to many difiicultics. 

Some Companies, from the nature of their business, arc peculiarly liable to be 
engaged in litigation with the Government, and in such cases it is very desirable that 
they should he entitled to claim the [)rotection of the Mixed Tribunals. 

The recent reforms in the government of the country have in many respects 
inspired grcat(n’ confidi'nce and security in the investment of capital than aaws ever 
before felt here, and this, if j)ropevly ('neourag('d, would no doubt result in a large 
increase in the foreign capital eni])loy('d, H) the gnait henelit of the country. 

The formation of Companies forms the m(j.st naid^ and convenient means of 
employing such capital, and the least the Go\('rnm('nt should do toAvards encouraging 


such a tendency would be to offer to such undertakings the security of the best judicial 
protection the country can afford. 

In order to secui’o this object wo ask the folloAving modification, viz.:— 

Chapter I, section 1, Competence, Article 1. Paragraph 1 of the Commercial 
Code should include all “ Societes anonymes ” in which the members Avere of different 
nationalities, making them subject to the jurisdiction of the Tribunals. 

The Egyptian LaAA- Avith regard to Joint Stock Companies in Egypt on another 
point is not at present on any satisfactory footing. 

Article 46 requires that a “Societ6 anonyme” to exist in Egypt must he formed by 
virtue of the Khedive’s Eirman. It may Avell be asked how this, together Avith 
Article 47, would affect the legal status of tlic numerous Companies formed under the 
provisions of the English Joint Stock Companies Act, and at present carrying on business 
here. It may be tliat the Courts Avould, on the question arising, refuse to recognize 
these Companies as “ Societes anonymes,” and treat them simply as partnerships Avith 
unlimited liability. The question is a serious oiu*, both to the Companies and to those 
who contract AAith them. 

The change Avhich we consid{'r necessary is that Article 46 should contain a saving 
clause recognizing ahvays the existence of such Companies domiciled abroad as should 
be formed in accordance Avith the laAV of their domicile. 

We trust that you. Sir, Avill agree Avitli us as to the importance of the modifi¬ 
cations Avhich Avc ask, and, if so, that you Avill Ijc pleased to use your influence to 
secure their adoption. 

We have, &c. 

(Signed) A. H. EOWLATT, Bank of Egypt. 

J. C. CHAPMAN, Agent for Peninsular and Oriental 
Steam, Navigation Company. 

J. E, CORNISH, representing the Alexandria Water 
Company {Limited), and the Socie'te' Anonyme d'Irri¬ 
gation dans le Be'hera. 

CHARLES ROYLE, representing the Alexandria and 
Ramie Ruilivay Company, and the Alexandria Market 
Company {Limited). 


Inclosure 2 in No. 126. 

Mr. Simond to Mr. Malet. 

The Land and Mortgage Company of Egypt {Limited), 
Sir, Alexandria, December 12, 1880. 

WITH a view of supplementing the information Avhich I am aAvare you already 
possess concerning the status of foreign limited liability Companies carrying on 
business in this country, I caused a letter upon this important subject to be addressed 
to me by tlic Legal Department of the Company, of Avhicli I am the Chief Manager 
in Egypt, my oAvn vieAvs ou the matter therenn treated being embodied in that 
letter. 

On the 0th instant I communicated it to l\lr. Cookson, v/hoso reply is uoaa’’ before 
me, and, in accordance Avith the; desire you Avere kind enough to express to him, I 
hasten to hand you lioreAvith a copy of tlu' abovc-montionc'd document. 

Thanking you for the information you have had conveyed to me on this all-' 
interesting subject, and confident that your efforts Avill meet Avith complete success, I 
remain, &c. 

(Signed) A. E. SIMOND, Chief Manager. 


Inclosure 3 in No. 126. 

M. Ninci to Mr. Simond. 

Monsieur, Alexandrie, le 6 Dhembre, J 880. 

AU moment oh uno Commission Internationale est sur le point do so rdunir au 
Cairo pour se prononcer sur I’utilite pratique de la Reformo Judiciaire, sur les resultats 
obteuus pendant sapdriodo d’essai, ainsi quo sur les modifications qu’il conviendrait d’in- 
troduire tant dans Icsyst^me suivi jusqu’a present, que dans la legislation actuellemont 
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en vigueur, je crois devoir appeler votre attention d’une mani^re toute sp^ciale sur une 
question d’une importance capitate pour notre Compagnie et qui touche a son existence 
meme. 

Cette question a dejk form6 le sujet d’dtudes approfondies, et quatre de mes 
confreres consultes par la Direction ont 6mis leur avis en sens oppos6. 

Je n’hdsite pas h vous declarer, Monsieur, que Texistence legale de la “ Land and 
Mortgage Con;pany of Egypt, Limited,” pent Itre sdrieusement contest(5e en presence 
du texte des Articles 46 et 47 du Code de Commerce Egyptien. 

Ces Articles prescrivent “ quo la Socidte anonyme ne pent cxister qu’cn vertu 
d’un Firman du Khddive qui approuvc les conditions contenucs dans I’Acte de Socidtd, 
et qui autorise son installation; que les Societes anonymes qui se fondcnt en 
Egypte seront toutes de nationalite Egyptiennc et devront y avoir lour principal 
siSge social. 

II me scmhlc que Ic principe pose par le legislateur Egyptien cst ahsolu, ct que 
la necessite du Firman cst requise poui' toute Societe, soit qu’ellc sc fonde en Egypte 
et qu’cllc y ait sou sidge principal, soit que, formde a I’eti'anger, cllc sc livre ici aux 
opdrations indiquees dans ses Statuts. 

J’ajoute que je nc pensc pas que Ton puisse faire de distinction cntre unc Socidtd 
qui serait forrace uniqucmcnt pour exploiter la propridte foncidre en Egypte ou un 
dtahlissement financier, a I’instar de I’Anglo-Egyptian Banking Company, Limited, 
ou du Credit Lyonnais, &c. 

L’Article 46 du Code de Commerce en prcscrivant Ic Firman, a en vue toutes les 
Societes anonymes qu’elles soient ou non fondecs cn Egypte. 

L’Articlc 47 dtahlit que toute Socidte anonyme qui sera fondec cu Egypte 
appartiendra a la nationalite Egyptiennc et devra y avoir son sidge principal. 

Le but du legislateur en edictant ILirticlc 47 a dte evidemment cclui de 
soumettre a la nationalite Egyptiennc les Societes anonymes qui seraient fondecs en 
Egypte. Ainsi, si des banquiers etrangers. Anglais ou Fran 9 ais, appartenant tous h 
une ou a differentes nationalites, voudraient fonder en Egypte unc Societe anonyme, 
ils devraient sc soumettre a la nationalite Egyptiennc, et Ic Firman nc pourrait leur 
6 trc accordc qu’ii cette condition. 

II n’en cst pas ainsi pour unc Socidtd aiionymc formee a I’etrangor, quel quo fut 
son but, ct qui aurait un si6go on Egypte. Ellc conserverait sa nationalite, e’est-a-dire 
colle du pays ou ellc aurait etd formde, mais pour avoir unc existence Idgalo en .Egypte 
elle devrait se munir du Eirmau. 

En pratique on pourrait dire, cependant, quo plusicurs Socidtes anonymes ont 
dtd constitudes avant ct aprds la promulgation des Codes Egyptiens ct qu’ollcs n’out pas 
dtd inquidtdos, quoi qu’olles n’aicut pas cu dc Firman. Co Firman dtait dgaloment 
requis par lo Code de Commerce Ottoman, cn vigueur cn Egypte avant les Codes 
Egyptiens. 

Mais s’il est vrai d’une part quo le Gouvernement Egyptien ne s’est pas opposd au 
fonctionnement de ces diffdrents dtablisscmcnts de erddit, on nc pent en tiror la 
consdquence qu’ils etaient rdgulidrement constituds. 

Le Gouvernement Egyptien s’est trouvd dans unc position excnptionuellc; h 
un moment donnd il a cu besoin du concours des dtablisscmcnts financiers pour faire 
face il scs engagements. 

Avant I’organisation des Tribunaux do la Rdformc aucun proeds n’a eu lieu et 
ne pouvait avoir lieu entre ces dtablisscmcnts et Ic Gouvernement Egyptien. Si 
quclque ditfdrcnd surgissait, il dtait traitd par la voic diplomatique. 

Ce n’est qu’aprds riustallation des nouveaux Tribunaux ct ii la suite dc la crise 
financidre que de nombreux pi’oces ont dtd intentds coutre le Gouvernement. 

Et alors quelle dtait la lighe dc conduite quo devait suivre le Gouvernement 
Egyptien ? Pouvait-il exciper vis-ii-vis des dtablisscmcnts financiers, scs erdanciers, 
du ddfaut d’une autorisation qu’ii aurait ddpendu uniqucmcnt do lui, Gouvernement, ' 
d’accorder? Pouvait-il o])posor que tel ou tel autre dtablisscmcnt qui rdclamait le 
remboursement d un jn’ct ou rexdciition d’un contrat, n’avait pas d’cxistcncc Idgale et 
par suite nc pouvait ester en justice ? 

Il est dvident qu’uno semblabli' exception n’aurait pu profitor au Gouvernement 
Egyptien. Elio n’aurait fait que soulcver le mdcontcutcmcnt gdudral. 

Comme consdquence indvitablc do scmblables agissoments, la diplomatic serait 
intervenue avee raison et aurait obligd lo Gouvernement a s’cxdcutcr dans le cas ou 
les Tiibunaux n’auraient pas reconnu aux dtablissements financiers le droit d’estor on 
justice. 

Ainsi la pratique ne saurait etre invoqude comme un argument sdrieux. 


L’usage fait loi en tant qu’ii n’est pas contraire a la loi. 

Mais cc n’est pas du Gouvernement Egyptien, comme partie dans un proeds, qu’U 
faut sc^ prdoccuper. C’cst plutdt dans les rapports des tiers avec les Socidtds non 
autorisees que la question pourrait se presenter, et ceux-ci ne se feraient aucune 
scrupule dc contester 1’existence Idgale de la Socidtd qui n’aurait pas eu de Firman. 

^ Aucun prdeddent judiciairc nc pent etre cite cn la matidre, et il ne faut pas se 
dissimuler que, si la question surgissait devant les Tribunaux, ellc pourrait etre rdsolu 
centre T dtablisscmcnt financier, 

Et dans cc cas, les consdquences qui en rdsulteraicnt seraient des plus graves. 

En effet, I’dtablisscment financier ainsi dvined se trouverait livrd it la merci 
dc son ddbitcur, ct n’aurait aucune voie Idgale pour le contraindro a remplir ses 
engagements. 

Le texte des Articles 46 ct 47 du Code de Commerce Egyptien a dtd adoptd par les 
Puissances qui ont adlidrd a la rdforme. 

Il constitue ainsi unc loi obligatoirc jusqu’ii cc qu’ii nc soit abrogd ou modifid. 

Les termes dans lesqucls sont con 9 us les dits Articles, laisscnt le champ fibre h 
diffdrontes interprdtations. Mais il n’en cst pas moins vrai que, si meme un doute 
pouvait exister sur la ndcessitd dc I’autorisation Gouvcrnementalc pour une Socidtd 
constitude il I’dtranger, qui fonderait un siege cn Egypte, il faudraitle faire disparaitre 
et arriver ii placer les Socidtds dtrangdres dans une condition favorable de nature ii les 
mettre ii I’abri des oppositions d’un Gouvernement aussi muablc que celui de 
I’Egypte. 

Pour obtenir ce rdsultat, le soul moyen cfiicace serait de dispenser du Firman les 
Socidtds anonymes, constitudes Idgalement dans leur pays. 

Il faut que rdtrauger pnissc poursnivre scs opdrations cn Egypte, sans y rciicontrer 
d’entraves, et avec la certitude quo scs droits seront respeetds. 

Dans I’association, sous la forme des Socidtds anonymes, les capitaux grands et 
petits, piiisds dans toutes les bourses, viennent se reuuir. 

Aujourd’hui que la rapiditd des communications, la facilitd des rapports, le 
mdlange des intdrets, rdsnltant du concours simultand des capitaux dtrangers a une 
mdme operation, amdnent entre les Socidtds do pays difidrents un concert ct une 
confiance rdciproques, il faut cherchcr ii cmpecher lo Gouvernement dc gencr la fibre 
action des Socidtds anonymes dtrangdres. 

En inaiutenant les dispositions du Code dc Commerce Egyptien sur I’antcrisation 
requise pour toute Socidtd anonyme qui voudrait fonctionner en Egypte, ou finirait 
par ralontir ou arreter les nombrouses relations commcrcialcs, industricllcs, ct 
financieres do I’dtranger avec ce pays. 

Il cst done ndeessairo de mettro un terme ii une difiicultd qui met en danger 
sdrieux rcxistcnce memo de bon nombre d’dtablisscments do erddit (pii ont des 
capitaux importants engagds cn Egypte. 

Il est a suppose!’ quo les Articles 46 et 47 du Code de Commerce, dans la hfite 
ou les Codes Egyptiens ont dtd rddigds, n’ont pu etre I'objet d’uu examon approfondi 
dc la part des Couvcrncmeuts dtrangers. 

Cela paralt d’autant plus dvident qu’on nc saurait admettre quo les Gouverne- 
ments Euroj)dcns aient renoned a faire bdndficier les Socidtds anonymes, Idgalement 
constitudes daus Icurs pays, des avantages quo possedent die/, eux les Socidtds 
Egyptionnes. 

La rdciprocitd dc traitement cst tout cc que I’Egypte pouvait espdrer do plus 
favorable dans ses rapports avec les Gouverncments dtrangers. 

Sous rompire do I’Articlo 37 du Code de Commerce Franeais, suivant Icquel toute 
Socidtd anonyme ne pouvait so former sans rautorisation Gouverncmentale, le 
Gouvernement s’est dmu ii juste titre de la situation faito aux Socidtds dtrangdres 
dtablies en France, ct cn memo [temps ?] qu’il chorchait ii lour assurer leur fibre louc- 
tionnement, il rdclamait pour les Socidtds Fran 9 aisos le memo appui auprds des 
Gouverncments amis. 

C’est il la suite dc longues ct laborieuses discussions quo la Loi du fu’Z, 1857, (!st 
intervenue. 

Cette loi cst ainsi con 9 uo:— 

“ Art. 1". Los Socidtds anonymes ct les autres associations commcrcialcs, 
industiielles, et financidres qui sont soumisos ii I’autorisatiou du Gouvernement Beige 
ct qui Tout obtiniuo, pouA’-ont oxercor tous lours droits ct ester en justice, en France, 
en se conformant aux lois de I’Empiro. 

“ Art, 2. Un Ddcrc't Impdrial rendu cn Conseil d’Etat pout appliqucr ii tous 
autres pa vs lo bdndfice de I’Article 1”.” 

[bl'Oj 3 B 
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L’Egypte elle-m6me a profits du benefice de cette loi en vertu d’un Decret 
Imperial du 7 Mai, 1859, et aiusi congu:— 

“Art. 1". Les Societes anonymes et les autres associations comnierciales, 
industrielles, ou financi^rcs qui sont soumiscs on Turquic et en Egypte, a I’autorisation 
du Gouvernement, et qui I’ont obtenuc, peuvont cxcrccr tous lours droits et ester en 
France, en se conformant aux lois de I’Empire. 

“ Art. 2. Notre Ministre Secretaire d’Etat an Departement de I’Agriculture, du 
Commerce, et dcs Travaux Publics, est cliargd do rcxccution du present Eecret, qui 
sera publid au Bulletin dcs Lois, et inserd au ‘ Monitcur.’ ” 

L’Article 46 du Code de Commerce Egyptien est la reproduction presque litterale 
de I’Article 28 du Code do Commerce Ottoman, qui lui-memc scmble avoir et6 copie 
sur I’Article 37 du Code de Commerce Eran 9 ais, abrogd par la Loi du 29 Juillet, 1867. 

L’Article 37 du Code de Commerce Eran 9 ais ctait ainsi con 9 u :— 

“ La Societe anonyme ne peut cxistcr qu’avee I’autorisation du Eoi, et avec son 
approbation pour I’acte qui la constitue. Cette approbation doit etre donnee dans la 
forme pour les rdglcments d’administration publique.” 

La Loi du 24 Juillet, 1867, contient les dispositions suivantes:— 

“A ravenir, les Societes anonymes pourront sc former sans Tautorisation du 
Gouvernement. Elies pourront, quel quo soit Ic nombre des associds, etre formdes par 
un acte sous seing prive fait on double original. Elies sont soumiscs aux dispositions 
des Articles 29, 30,32, 33,34 et 36 du Code de Commerce et aux dispositions contenues 
dans le prdsent titre.” 

Ainsi les Societes Egyptiennes peuvent cxcrccr lours droits on France, alors qu’unc 
Socidtd Fran 9 aisc, Icgalcracnt constituee dans son pays, n’aiuait pas ici d’existence 
Idgale sans Ic Firman du Kbddivc. 

Cette situation est dvidemment anormalc, et n’a pas sa raison d’etre. 

Le Gouvernement de la Grande Bretagne a conclu avec la France uno Convention 
pour rdgiilariser la situation dcs Compagnies anonymes dans les Etats rcspcctifs. 

Cette Convention portcla date du 30 Avril, 1862. Ellc est con 9 uo on cos termes :— 

“ Art. 1". Les Ilautcs Parties Contractantes dcclarcnt rcconnaitrc mutucllemcnt 
a toutes les Compagnies et autres associations commcrcialcs, industrielles, ou finan- 
cidres, constitiiecs suivant les lois particulicrcs a Tun des deux pays, la facultd d’excrccr 
tous leurs droits et d’ester en justice devant les Tribunaux, soit pour intentcr une 
action, soit pour y ddfendre, dans toutc rdtcnduc dcs Etats et possessions do rautre 
Puissance, sans autre condition quo de so conformer aux lois dcs dits Etats et 
possessions. 

“ Art. 2. 11 est entendu que la disposition qui precede s’appliquc aussi bicn aux 
Compagnies et associations constitudes et autorisdes antdrieurement a la signature de 
la pi’dsentc Convention qu’ii celles qui le seraieiit ulterieurement. 

“ Art. 3. La presente Convention est faite sans limitation de duree. Toutefois il 
sera loisible a Tune des deux llautes Puissances Contractantes de la fairc cesser en la 
ddnon 9 ant uu an ii Tavancc. Les deux Ilautcs Puissances Contractantes so reservent, 
d’ailleurs, la facultd d’introduirc, d’un commun accord, dans cette Convention, les 
modifications dont rutilitd scrait ddmontrd par rcxpdricncc.” 

Or, uno Corapagnie Anglaise pout sans aucuno diflicultd cxcrccr ses droits cn 
France, et de memo uno Compagnic Fran 9 aise pout aussi sans entraves cxcrccr ses 
droits en Augleterre, tandis que et la Compagnic Anglaise et la Compagnie Fran 9 aise 
sont obligdes d’obtcnir le Firman pom* avoir uno existence Idgale cn Egypte. 

Et cela, ainsi que nous I’avons ddjii dit, lorsqu’uno Compagnic Egyptienne n’a 
aucun besoin de I’autorisation Gouvernementale pour excrcer ses droits cn France! 

II y a plus; cette situation toutc exccptionnello qui est faite a I’Egyptc s’cxplique 
d’autant moins quo ce Gouvernement ne se montre pas enclin a accordor le bdndfice 
de la rdciprocitd. 

Un cliangcment dans la Idgislation rdgissant les Societds anonymes est done 
absolument ndcessairc. 

L’Article 46 du Code Egyptieb devrait etre abrogd et rcmplacd par une disposition 
analogue a colic cn vigucur on France pour les Societds anonymes dtrangcres. 

Cette disposition devrait contenir que:— 

“ Les Societds anonymes, Idgaloment constitudes dans Icur pays, pourront cxcrccr 
tous leurs droits ct ester on justice eii Egypte, en so conformant aux Codes Egyptiens.” 

Uno scmblablc disposition otfrirait une double garantic au Gouverncnieut 
Egyptien, puisque d’une part les Associations non Idgaloment constitudes dans lour 
pays seraient mises hors de cause, et d’autre part elles ne pourraient tivoir ici d’existence 
Idgale qu’en se conformant aux Codes Egyptiens. 


En introduisant ce cliangcment dans la Idgislation commercialc actuelle, le 
Gouwrnemcnt Egyptien ferait preuve de confiance envers les nations qui ont adlidrd 
a la Bdformc Judiciaire, et cette confiance ne pourrait tourner qu’ii son avantage en 
assurant encore davantago a I’Egypte le concours de I’dldment Europden qui a toujours 
contribud si puissamment au devcloppement du commerce et de Findustrie dans ce 
pays. 

Veuillez, &c. 

Le Chef du Contentieux de la Compagnie, 

(Signd) Avocat G. NINCI. 


No. 127. 

Mr. Malet to Earl Granville.—{Received December 23.) 

(No. 363. Political. Confidential.) 

My Lord, Cairo, December 14,1880. 

WITH reference to my immediately preceding despatch No. 362 of this day’s 
date respecting the status of foreign Companies in Egypt, I am anxious to point out 
to your Lordship that there arc underlying considerations in connection Avitb the 
subject which do not appear in the eorrcspondencc which has passed between this 
Agency and the Egyptian Government, but which will render the successful issue of 
our efforts to obtain a change in the present law very difficult. The real objection of 
the Egyptian Government to give fuil latitude to the establishment of foreign 
Companies in Egypt without their special sanction arises from their apprehension 
that large associations of foreign capitalists ivill be formed for the purchase of lands 
ou a great scale, and tliat the soil of Egypt Avill by degrees pass into foreign hands. 
This is the reason for which the Ijand and Mortgage Company, Avhich contains in its 
statutes a provision for the purchase of land, has not been able to obtain a Firman. 
The only chance of our obtaining a change Avouhl be in a combined and firm pressure 
of the Governments of England and France. But at present I feel no security 
that my French colleague, M. de Ring, Avill assist mo. I remember that it AA^as 
owing to him that Mr. Easton failed in his negotiations for leasing the Eaira Lands. 
It is 2 )retty certain that Englisli capital would bo inA’^csted in much larger [proportion 
than Froncli capital, and I believe that my French colleague is fully aAvare of this, 
and that ho Avould in consequence oppose the adoption by Egypt of the French Law 
of May 30-Junc 11, 1857, Avhich permits the establishment of foreign Companies 
duly authorized by tlieir own Governments. 

Under these circumstances, I AVould A^enturo respectfully to suggest that your 
Lordship should enter into communication on the subject Avith the French Govern¬ 
ment, and should endeavour to come to an understanding Avhich should enable my 
French colleague and me to act in concert. I have said nothing on the subject to 
M. do Ring, and it may be that it Avill not occur to the French Government to refuse 
a direct request from Her Majesty’s Government to co-operate in endeavouring to 
obtain the application of the French laAV to Egypt. There is time before us, as the 
Codes Avill not come under cousidcration until the revision of the “ R5glemcnt 
d’Organisation Judiciaire” is concluded. 

I have, &c. 

(Signed) EDWARD B. MALET. 


No. 128. 

Mr. Malet to Earl Granville.—{Received December 23.) 

(No. 365. Political. Confidential.) 

My Lord, Cairo, December 14, 1880. 

WITH reference to my despatch No. 361 of this day’s date, and to the Protocol 
inclosed in it, I think it right to mention that it is not quite a correct reproduction of 
what passed. M. do Ring, my French colleague, at the beginning of the proceedings, 
made a proposal that the aaJioIo Commission should be divided into two sections to 
consider the Avork before us. Ho has himself taken his degree in laAV, and is perfectly 
competent to take part in the legal discussions. This is not the case Avith any of the 
other Consuls-General aaIio represent their countries on the Commission ; and M. de 








E/ing’s proposal was immediately followed by a counter-proposal by the German 
Representative for the establishment of a Sub-Commission, composed of the Second 
Relegates, for the examination of the proposed changes, in support of which I referred 
to the text of the Government note proposing the Sub-Commission. Without this 
explanation my remarks may appear to have been unnecessary. 

Tlie Protocol was drawn up by M. Rozet, Secretary to M. do Ring, and on its 
being read at the second meeting I should have raised an objection had it affected the 
report of anybody’s words but those of my Prench colleague; but, as the matter was 
in itself unimportant, and as it is most essential that no difficulties should arise 
between him and me, I maintained silence. 

In suggesting, in the Consular meeting of the 4th instant, that it was essential 
that the Powers should have a Secretary of their own in the Commission, M. de Ring 
supported his proposal by observing that, unless wo had our Secretary, “ porsonne 
n’aurait de I’esprit que le President.” lie seems, however, to have no ohjectiou to 
this exceptional “ esprit” being shifted from the President to liimself. 

I have, &c. 

(Signed) EDWARD B. MALET. 


No. 129. 

Mr. Malet to Earl Granville.—(Received December 23.) 

(No. 366. Political. Confidential.) 

My Lord, Cairo, December 15, 1880. 

WITH reference to my preceding despatch No. 363 of the 14th instant, I have 
the honour to inform your Lordship that Mr. Colvin, Controller-General, is of opinion 
that it Avould be exceedingly difficult to induce the Government to consent to an 
alteration Avith regard to the laAV on the establishment of Companies in Egypt AA'hich 
should paA'c the AAay to the purchase of lauds Avithout Government consent in a 
wholesale manner. 

He also doubts the AAUsdom of our pressing the Government on the point. He 
says that in India the Government has always, as far as possible, endeavoured to keep 
aAA'ay alien proprietors, satisfied that it is to the general advantage of the country that 
the uatiA’cs should remain lords of the soil, and he considers that it is a question on Avhich 
OA'-cry GoA^ernment ought to be free to take its oavu course. 

It is, however, important that this land question should not interfere Avith a 
change in the laAv Avhich is very desirable on many grounds, and it might bo avcU to 
consider Avhether, if avc ask for the insertion in the Codes of the Ercnch Luav of 1857, 
Ave could not, by some saAung clause, preserve the right of the Egyptian Government 
to prevent the establishment of Companies A\diose statutes authorize the purchase of 
land. 

On such a basis avc should probably meet Avith little opposition from the Egyptian 
Government, and should also obtain Avithout difficulty the co-operation of Prance. It 
would not, hoAvever, meet the vicAvs of the Land and Mortgage Company and of 
capitalists in England Avho propose to associate for the purpose of purchasing lands 
in Egypt if the law is changed. 

I have, &c. 

(Signed) EDWARD B. MALET. 


No. 130. 

Mr. Malet to Earl Granville,—(Received December 23.) 

(No. 367. Political.) 

My Lord, Cairo, December 15, 1880. 

WITH reference to my despatch No. 361, marked Confidential, of the 14th 
instant, I have the honour to inform your Lordshij) that the International Commission 
of J udieial Reform held its sc'cond meeting on the Oth instant. 

The first tAvcnty-lh’^e Articles of the first Chapter of the Government Project of 
Reform avcwo considered and referred to ihc Sub-Commission for examination. The 
Delegates abstained from pronouncing any opinions Avlth the excc'ption of M. do Ring, 
who made a speech upon the general AA'orking of the Mixed Courts. 
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1 have the honour to inclose licreAvith a copy of a letter on the proceedings of 
the Sub-Commission in its first sitting, which took place on the 10th instant, in wliich 
Mr. Cookson makes some remarks as to his duty in the Sub-Commission, and the 
limits of his advocacy of the suggestions of the British Auxiliary Commission. In 
these remarks I concur. It is clear that his task is either to obtain the acceptance of 
our proposals or the nearest approach to them. The last is a matter of compromise in 
which Mr. Cookson must be guided by the turn of the discussion. He Avould clearly 
be wrong in considering the result of the deliberations of the British Commission as a 
hard-and-fast line from Avhich there could be no departure; such a course woAild be 
irreconcilable with our acceptance of the invitation to be represented on the Commis¬ 
sion which is to confer on the changes to be made. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosurc in No. 130. 

Mr. Cookson to Mr. Malet. 

Sir, Cairo, December 13, 1880. 

I HAVE the honour to report that the first meeting of the Sub-Conamittce of 
the International Commission took place on Saturday, the 10th instant, at the office of 
the Minister of Justice. The proch-verbal of the meeting has not yet been printed, 
and until this has been done I reserve any observations I may have to make on the 
proceedings. But at this stage of the Commission I crave permission to I’ccord 
formally Avhat I consider to be the nature of my task and duties as representing Her 
Majesty’s Government on this occasion. 

From Avhat I have learnt from you of the instructions of Her Majesty’s Govern¬ 
ment, I gather that I am bound, as far as I find it possible, to induce my colleagues to 
accept not only the modifications in tlic existing system Avhicb have been recommended 
in Mr. Reilly’s memorandum of tlio 23rd April last, but also the recommendations of 
the British Auxiliary Commission, Avherever they are not disapproved by Her Majesty’s 
Government. As these recommendations have already been forwarded homo by you, 
1 trust that I may receive as early notice as possible of any important determination 
of Her ^Majesty’s Government respecting them. 

At the same time, I trust I may bo permitted to say that my task Avill l)o (piite 
liopcless if I am compelled to adhere strictly and literally to those rccommcaidations. 
During the intervals of the meetings of the Sub-Commission it Avill bo ray business to 
e-onfer Avith those of my colleagues Avho enjoy the greatest consideration and confidence 
with the Sub-Commission, and to ascertain, before the various points come up for 
discussion, Avhat arc their vicAVS. I shall thus bo able to sec Avhat proposals have a 
chance of being carried, and, at the same time, to frame such modifications of the 
scbomcj Avhicb 1 have been instructed to support as may, if po.ssible, attain its practical 
objects. 

I have, &c. 

(Signed) CHAS. A. COOKSON. 


No. 131. 

Sir J. Pauncefote to Sir R. Lingen. 

Sii-j Foreign Office, December 27, 1880. 

I AM directed by lilarl Granville to state, for the information of the Lords Com¬ 
missioners of Her Majesty’s T’rcasury, that, in consequence of the representations of 
Her Majesty’s Agent at Cairo, his Lordship has sanctioned the appointment of 
Mr. Maine as Secretary to the British Delegates to the International Judicial Com¬ 
mission, but only on the understanding that he Avill have no claim to any increase of 
the emoluments already allowed to him by the Board of Treasury as Secretary to the 
British Auxiliary Commission. 

I am, &c. 

(Signed) JULIAN PAUNCEFOTE. 
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No. 132. 

Mr. Malet to Earl Granville.—{Received December 29.) 

(No. 368. Political.) 

My Lord, Cairo, December 21, 1880. 

I HAVE the honour to inclose herewith copies of a correspondence which has passed 
between Mr. Maine, Secretary to the British Auxiliary Commission for Judicial 
Eeform, and me relative to the secrecy of the proceedings of the International 
Commission of Judicial Eeform now sitting at Cairo. 

Mr. Maine transmitted to me, by desire of the members of the Commission, a 
memorandum, of which a copy is also inclosed, pointing out the inconvenience which 
must result from the Auxiliary Commission remaining in ignorance of the proceedings 
of the International Commission, and I replied that our engagement to our colleagues 
to preserve secrecy with regard to our proceedings on the International Commission 
could not he considered as extending to our advisers appointed by Her Majesty’s 
Government any more than to Her Majesty’s Government itself, and that Mr. Cookson 
and I intended to communicate to the Auxiliary Commission the proceedings of the 
International Commission without reserve. 

I have since learnt from Mr. Scott that this reply has been most satisfactory to 
the Auxiliary Commission, and I trust it may meet with your Lordship’s approval. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosurc 1 in No. 132. 

Mr. Maine to Mr. Malet. 

Sir, Alexandria, December 17, 1880. 

I AM directed by the members of the British Auxiliary Commission present at a 
meeting of the Sub-Committee held to-day at the British Consulate to forward to you, 
as President of the Commission, the inclosed memorandum. 

I am, &c. 

(Signed) C. S. MAINE, Secretary. 


Inclosure 2 in No. 132. 

Memorandum. 

THE undersigned members of the Auxiliary Commission are most desirous of 
carrying out their instructions, and affording every assistance to their Chairman and 
their colleagues who are the British Delegates on the International Commission, but 
they feel it difficult to perform satisfactorily the duty Avhich has devolved upon them 
unless they are acquainted with the progress of the business before the International 
Commission and its Sub-Committee. 

They consider their functions to be of a continuing character, and that their 
responsibility endures until the resolutions arrived at by them and their colleagues 
have been cither accepted or rejected. They therefore think that the opposing 
opinions advanced in the International Sub-Committee should bo submitted to them in 
order that they and their colleagues may be able to discuss the final votes to be given 
by the British Delegates when the International Sub-Committee from time to time 
reports its decisions to the whole Commission. 

They further are of opinion that the object of Her Majesty’s Government in the 
creation of the Auxiliary Commission will be best attained by the communication to it 
of all changes, compromises, and rejections of the British proposals, with a summary of 
the arguments contra Avhen the j)roposals have been rejected. 

They fully appreciate all the difficulties which their Chairman and their colleague 
must cncount(“r on the International Commission, but they believe these difficulties 


will be lessened by the adoption of the plan proposed in their memorandum. 

(Signed) J. SCOTT. 

H. A. HILLS. 
MICHAEL LAW. 
CHARLES ROYLE. 
EDMD. CARVER. 

Alexandria, December 17, 1880. 


luclosure 3 in No. 132. 

Mr. Malet to Mr. Maine. 

Sir, Cairo, December 18, 1880. 

I HAVE to acknowledge your letter of the 17th instant, and the memorandum 
contained in it, which you transmit to me by direction of the members of the British 
Auxiliary Commission. 

I have considered the memorandum in conjunction with Mr. Cookson, and I will 
begin by saying that the question of the relations which secrecy in regard to the 
proceedings of the International Commission produced between us and the Auxiliary 
Commission have already occupied our serious attention. 

We have decided that our engagement to our colleagues to preserve secrecy with 
regard to our proceedings cannot be construed to extend to our advisers appointed by 
Her Majesty’s Government any more than to Her Majesty’s Government itself, and we 
intend to communicate to the Auxiliary Commission the proceedings of the Inter¬ 
national Commission Avithout reserve. 

In pursuance of this decision I inclose licrewith, for the information of the 
Auxiliary Commission, copies of the 1st Protocol. 

I have only, in conclusion, to add the request that the information given may be 
regarded as confidential. 

I request you to be so good as to communicate this letter to the members of the 
Auxiliary Commission. 

I am, &c. 

(Signed) EDWARD B. MALET. 


No. 133. 

Mr. Malet to Earl Granville.—{Received December 29.) 

(No. 369. Political.) 

My Lord, Cairo, December 21, 1880. 

WITH reference to my despatch No. 353 of the 7th instant, I have the honour to 
inclose herewith a second Report by Mr. Maine of the proceedings of the British 
Auxiliary Commission for Judicial Reform. 

I have communicated to the Commission the memorandum of Mr. Reilly trans¬ 
mitted to mo in your Lordship’s despatch No. 299 ot the 10th instant. 

I have, &c. 

(Signed) EDWARD B. MALET. 


Inclosure in No. 133. 

Second Report of the British Auxiliary Commission for the Revision of the Constitution and 
Codes of the Egyptian Mixed Tribunals. 

THE fourth meeting of the Commission Avas held on the 2911: November. The 
Commission decided, in order to avail themselves of the presence of their President, 
Mr. Malet, in Alexandria to discuss general principles rather than go into details. It 
war further decided that at future meetings the present R^glemeut should be taken as 
a basis of discussion instead of the Egyptian Project, this being, in the opinion of 
the Commission, the probable course Avhieh Avould be taken by the Inteniational 
Commission. 

On the question of the “ Discipline des Juges” it was agreed that where Judges 
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of Premiere Instance are in question, the Court of Appeal, together with the Presi¬ 
dents of the Tribunals, should form the Court of Discipline. 

That where Judges of Appeal are in question the Court of Appeal alone should 

constitute the Court of Discipline. ^ ij 

On the question of the “ Discipline des Avocats ” it was agrefed that it should 
belong to the “ Conseil de I’Ordre des Avocats,” with an appeal to a Special Th’ihunal, 
composed of the President of the Court of Appeal, the President of the Tribunal of 
the place where the offence occurred, and the “ Bhtonnier de I’Ordre des Avocats. 

It was further agreed that the “ Rdcusation Peremptoire ” he abolished. 

On the question of “ Juridiction on mati6re p6nalc on ce qui concerne les inculp^s 
strangers,” it was agreed that the head “ Contravention,” in the Code Penal, he 
revised so as to include serious offences against the public health and the offence of 
smuggling. It was also agreed that jurisdiction should he given to the Mixed 
Tribunals in all offences against the “ Chose Puhlique,” subject to a definition as to 

what those offences are; and m i i • i. i 

Mr. Malet suggested that offences relating to the Slave Trade he mserted in the 

Code Pdnal. „ . i 

The fifth meeting was held at the British Agency, Cairo, on the 10th December. 
After formal business, the Report from the Suh-Committee of their meetings of the 

3rd, 4th, and 8th Decemher Avas read. a i i: 

^riiG CouiuiittGG liciclj tit tlicir mcGtiug oE tlic 3rd DccGnibcrj ttilcGii tiic A.rticlcs of 
the present R6gloment and had gone through them, noting the changes which vould 
necessarily he effected in them in consequence of the decisions already arrived at by 
the Commission Avhilc considering the Egyptian Project, and had agreed to accept a 
“redaction” of these decisions made by Messrs. Scott and LaAV. These decisions have , 
already been noted in the Secretary's first Report. Consequently the present Report 
only deals with decisions of the Sub-Committee, which alter the previous decisions of 
the Commission on the same subject under the Egyptian Project. _ _ 

Articles 1 to 13 of the present Rdglcmcnt Avere accepted, Avith the exception, in 
Article 3, of the paragraph as to the creation of a Court of Appeal. , . . 

Article 14. On the question of “ Conciliation,” it was agreed that the following 

be inserted after Articles 1 and 2 of the present R6glcmcnt 

“Dans toute affaire dont Timportance sera fixoe par le Code do Irocedure Ic Juge 
devra appeler les parties on conciliation avant do procoder a la discussion contenticuse. 

II sera toujours dresse proems-verbal de la conciliation. 

Articles 15 to 17 aa^oi’c accepted. , <1 • 

Article 18. On the question of “ Eoreign Judgments it AA^as agreed that after this 
Article Article 39 of the Egyptian Project he adopted subject to changes in the Code 
de Procedure, adopting that of Belgium in lieu of Article 408 of the Egyptian Code 
de Procedure. 

Articles 20 to 30 Avere accepted. , , a r 

Articles 31, 32, and 33. Agreed that instead of the present double system of 
land re"-istration Avhich at present obtains, it is advisable to establish a metropolitan 
land registry, with subordinate district offices, Avhere all titles shall he registered Avithin 
a certain period, together Avith all transfers and changes. 

Articles 34 and 35 Avcrc aecepted. a a- 1 a a- i oc 1 - 

Article 36. Agreed that the folloAving he added on to Article 3 j, Article 36 being 

((q^outes les Eois, R5glcments, ct Ordonnanccs d un interet gondial sciont egalc- 
ment puhlids ct ddposes par le Gouvernement, et tant quo ccs conditions ne scTOiit pas 
remplis les Tribunaux n’en prondront aucuuc coimaissance.’ , , ai 

It Avas further agreed that the Tariff of Court Eecs he revised and settled tor the 

new period by the InWnational Commission. 

At their next meiding the Comraittiie proceeded Avith the consideration of the 

^^Trdele^ST^^lVced that the R5glement General, the different other R5glements, 
and the Tarifs Judiciaires he revised by the International Coinmission, and lifter such 
revision the Corps de la Magistrature exercise the poAver given tlunn by this Ai tide, 
substituting for the word “ Cour ” the words “ Corps de la Magistrature. 

That m the place of the present “ riklaction ” of Article 37 the following be 

“ Le R5demcnt General ot les divers Reglements et Tarils .Judiciaires rediges jitir 
le Corps de la Magistrature convoque ad hoc,” and so on, adopting second paragraph 
of Article 37. 


Article 38 to be struck out. 

Article 39. Accejited. 

Article 40. To be transferred to the Code. 

Article 1, titre II. After this Article Article 72, paragraph 2, of the Egyptian 
Project to be mserted. 

A appeals be confined to points of law or cases of imprisonment, 

and that the Court of Appeal have power to fine where the appeal is frivolous. 

A, quatre Assesseurs dtrangers ” to be struck out and 

the following added:— 

Les decisions de la Chambre du Conseil seront susceptibles d’appel dans les cas 
prdvus par le Code d’Instruction Criminelle. L’appel sera portd devant la Chambre du 
Conseil de la Com-.” 

Article ^3. Adopt Article 74 of the Egyptian Project, paragraph 1. Add the 
words “ ou I’inculpd sera indigene ou de deux Assesseurs strangers, ou I’inculpd sera 
dtranger.”^ Instead of paragraph 2 insert the words “ selon les dispositions du Code 
d’Instruction Criminelle.” 

Article 4, Agreed that the jury consist of seven. In the case of foreigners all to 
be foreigners. In the case of natives three to be natives. 

Also that in paragraph 3 the word “moitid” be struck out and the word 
“ majority ” substituted. The words “ des Assesseurs ” also to be struck out. 

Article 5. Accepted. “ Assesseiu’s ” to be struck out. 

Article 6 to be struck out and Article 79 of the Egyptian Project substituted. 

Agreed. That the present limits of competency, as determined by nationality, 
be retained with distinctions to be subsequently introduced. 

Article 7. Article 80 of the Egyptian Project to be adopted before this Article, 
altering first words as follows :— 

“ Lorsqu’un des crimes et ddlits qui sont soumis h la juridiction des Tribunaux 
Mixtes aura, &c.” 

In sub-paragraph (/) the word “ directement ” to be struct out and sub- 
paragraph (ff) to be struck out. 

Ai'ticlc 8, sub-paragraph (c). After the word “ vol ” insert the words “ddtoume- 
ments, degradations, ou destructions.” And after this Article insert as a fresh Article 
Article 85 of the Egyptian Project—sub-paragraphs (h) to (/) with a new sub- 
paragraph as foUows 

“ Banqueroute simple ou frauduleuse y compris Taction contre un Syndic pour 
fraude dans sa gestion.” 

Article 9 was accepted. 

^ Article 10. Article 127 of the Egyptian Project to be substituted for this 
Article. 

Article 11. The “ redaction ” of Article 25, titre I, of the present Reglement to 
be adopted. 

At their next meeting, on the 8th December, the Committee proceeded with the 
consideration of the present R^glemont. 

Articles 12 and 13 were accepted. 

Article 14. Agreed that in case English is not admitted as a judicial language, it 
should still be used in any “ instruction criminelle ” where the accused is of English 
nationality or under British protection. 

Article 15 was accepted. 

Article 16. Paragraph 2 of Article 92 of the Egyptian Project to be added to this 
Article. Agreed that should Article 92, paragraph 1, he proposed in the International 
Commission, it should only be accepted if the composition of the Parquet is as settled 
by this Commission. 

Article 17 was accepted. 

Article 18. Agreed that this Article cannot be discussed until the extent of 
criminal jurisdiction is decided on. 

Article 19. Agreed that the system of “ recusation h, cause de parentd ” should 
not be maintained, but all evidence be admitted, subject to appreciation of its value 
by the J udge. 

Articles 20 to 25 Avere accepted. 

Articles 26 to 28 were accepted. 

Article 29. Eor paragraph 2 substitute Article 106 of the Egyptian Project. 
This should apply to jury list and to the Commercial as well as the Correctional 
Assessors. 

Articles 30 to 40 were accepted, Avith some verbal alteration. 
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This brought the consideration of the present U^glement to a close. 

The Eeport which had been presented to the Commission by the Committee 
appointed by the commercial community was then read and discussed. 

Mr. Scott then presented the Eeport which he had been requested to mate on the 
appeal from the Justice de Paix in Algeria; the general effect of which was that the 
Tribunal of First Instance is the final Court of Appeal, and that the Cour de Cassation 
only takes cognizance of appeals on points of law from the First Court of Appeal. 

Mr. Carver then reported a list of seventeen towns as being suitable for “ delega¬ 
tions,” aU of them on railways and easy of access. 

Before separating the Committee discussed the question of the Conseil de Conflit 
proposed by Article 116 of the Egyptian Project, and unanimously decided— 

That the Conseil de Confiit proposed by the Egyptian Government in questions 
between the Tribtmals and the Administration be rejected on the International Com¬ 
mission for the following reasons:— 

1. That no similar institution exists in other countries. 

2. That even in France, where Administrative Tribunals exist, and where 
conflicts must arise between these Tribunals and the ordinary Tribunals, the Conseil 
d’Etat, to which such conflicts are submitted, merely sends the case back to its proper 
Tribunal, whereas Egypt would take it from the Courts altogether. 

3. That in Italy even the Administrative Tribunal has been abolished.- 

4i. That in Italy and Belgium, where the Government is now submitted to the 
jurisdiction of the ordinary Tribunals as in Egypt, no such institution exists, and the 
Tribunals remain the sole judges of their OAvn competency. 

6 . That the proposal is only a means of evading the jurisdiction given by 
Article 10 of the present E^gleraent 

6 . That inasmuch as there is only one set of Tiibunals no conflict can arise. 

7. That the proposal really creates a Court of Third Instance for administrative 
cases, and ousts the ordinary jurisdiction so as to give an unfair advantage to the 
Government, as compared with private individuals. 

This brought the Eeport of the Sub-Committee to a close. 

A discussion arose on the question of the Conseil de Conflit, and Mr. Malet 
informed the Commission that he would bo glad to discuss the question as to whether 
it will bo necessary absolutely to reject the Conseil de Conflit. 

Mr. Scott explained that the Sub-Committee thought it would be unnecessary to 
institute such a Court if provision were made in the Codes for defining the cases in 
which the Court has jurisdiction, and proposed— 

“ That the Courts shall only have jurisdiction as regards the Government in cases 
where the acquired right of a foreigner, in its strictly legal sense as arising out of the 
Codes, Capitulations, or international Conventions is infringed by any administrative 
measure or any administrative act of the Government.” 

Mr. Cookson suggested as an alternative proposal:— 

“That the Mixed Tribunals shall not have jurisdiction to interfere with any 
legislative Decrees of general application, except in so far as they infringe a right 
acquired by a foreigner.” 

On the question of the composition of the Conseil de Conflit, under Article 111 of 
the Egyptian Project, it was suggested that the fifth member of the Conseil be the 
Commissaire de la Caisse en fonction. 

On the question of “Delegations,” it Avas agreed that the pecuniary limit of 
appeal be 100/.; that an appeal lie to the Court of First Instance only on points 
of law; and that the Court have power to award double costs whore the appeal is 
frivolous ; also that there should be a “ Chancellerie ” at each “ delegation.” 

The Eeport was then adopted, and the Commission adjourned. 

(Signed) 0. S. MAINE, Secretary, 


decisions of that body, as well as your intention to lay before it confidentially, but 
withoiit rcsGrvG, tho procGGdmgs of the lutornatioiial Commissioii. 

I 9im, &c. 

(Signed) GEANVILLE. 


No. 136. 

. Earl Granville to Mr. Malet. 

(No. 308.) 

T A-p-D-DAWT? +1 • Foreign Office, December SI, 1S80. 

expressed by yourself and Mr. Cookson, as reported in 
your despatch No. 367 of the 16th instant, as to the duty of that gentleman on the 
Sub-Commission for Judicial Eeforms, and the extent to which he should advocate 
the recommendations of the Auxiliary Commission, whose members can onlv be 
considered as the advisers of the British Delegates. ^ 

XI. ? desirable that you should explain clearly to the International Commission and 
the Sub-Commission that the British Delegates have no authority to do more than 
report the deliberations of these bodies, and cannot commit Her Majesty’s Govern¬ 
ment to any decision, but, on the contrary, reserve to themselves the right to bring 
forward, m any manner and at any time, proposals which they may have made and 
which have not been accepted. 

I_ have to state that the recommendations of the Auxiliary Commission are 
receiving the careful ^consideration of Her Majesty’s Government, whose views on 
them will be communicated to you as soon as possible. 

I am, &c. 

(Signed) GEANVILLE. 


No. 134. 

Earl Granville to Mr. Malet. 

(No. 307.) 

Sir, Foreign Office, December 31, 1880. 

IN your despatches Nos. 353 and 368 of the 7th and 21st instant you report 
certain communications ivhich have passed between you and the Auxiliary Commission 
for Judicial Eeforms. 

I entirely approve the view which you take of your duty in regard to the 








